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country, consequent upon the passage of that 
single section, would be. We can take the duties 
paid on these articles last year as the standard; 
but it is not possible for any man to make a cal- 
culation how much of manufactured articles now 
imported would be cut off by the advantage thus 
incidentally given to the manufacturing interests 
of this country. / : 

One word more. I desire to inform the gentle- 
man from Virginia, and the committee at large, 
that the majority of the Committee of Waysand 
Means, who have presented this report, instructed 
me to indicate at the outset their purpose to reduce 
the number of schedules, simplify the whole 
revenue system, and at the same time reduce the 
expenditures incident to the collection of the 

evenue. 

' Now, sir, under the rules of this House, it ma 
become necessary, in order to have action—defi- 
nite and substantial action—upon this question, 
that | should move a substitute for the bill, after 
it shall have been considered in Committee of the 
Whole; but I shall not take snap judgment on the 
gentleman from Virginia and his friends. 1 will 
give timely notice, or at least some member of the 
majority of the committee who have presented 
this report will give timely notice, of the substitute 
which we intend to offer. 

Mr. KEITT. Is the time consumed in this 
rambling debate to be taken from the time allowed 
me under the rule? ; 

Mr. LETCHER. I hope not. 

The CHAIRMAN. If the gentleman allows 
itto go on, it will come out of his time. 

Mr. LETCHER. I hope, by general consent, 
it will not be deducted from the time allotted to 
the gentleman. We want to understand each 
other, and we ought to do so before we go further 
in the debate. 

The CHAIRMAN. If there be no objection 
the running debate will go on, without detriment 
to the rights of the gentleman from South Carolina. 

There was no objection. 

Mr. LETCHER. It does not seem to me to 
be exactly right that the Committee of Ways 
and Means shall be allowed to introduce here, as 
areport from the majority of that conmittee, a 
proposition for remodeling and reducing the tariff 
on which they do not mean to stand throughout 
this ight. IT understand, from the remarks of my 
colleague on the committee, that he will stand on 
ageneral proposition for a free list, and that he 
will stand on a general proposition for the reduc- 
tion of certain schedules, according to the act of 
ini6. And while he is standing on genéral prop- 
ostions on both these points, he presents but the 
isolated proposition of the free list for the con- 
sideration of this committee. If this discussion 
is to go on intelligibly—if we are to know what 
proposition the Committee of Ways and Means, 
ora majority of that committee, regard as a sound 
proposition for the adoption of this House, itought 
to be presented at the opening of this debate, so 
that it may be the subject of discussion, and all 
3 provisions the subject of examination, so that 
we may be enabled to arrive atsome just conclu- 
sion in regard to it. 

Mr. CAMPBELL, of Ohio. I would ask the 
gendeman whether the minority of the Commit- 











tee of Ways and Means take issue with the ma- | 


jority? If so, ought they not to present some 
system on which they intend to stand? At the 
last session we presented, on behalf of the ma- 
Jority, a system on which we were willing to 
compromise with the minority. They made ng. 
report. There was no report of any kind fro 
the minority until within a few days ago. My 
colleague on that committee (Mr. Lercuer] 
then rose and introduced a bill, without giving 
any reason why such a bill should be passed. 

¢ gave no arguments in its support. It was 
looked into; and members doubtless formed opin- 
ons, some for, and some against it. But when 
the question came up for discussion yesterday, 
my colleague withdrew it. 

If the gentlemen of the minority intend to make 
4 fight on this issue, why do they change front ? 
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Mr. LETCHER. So faras that is concerned, 
Mr. Chairman, we have not changed front. The 
gentleman will find, so far as the minority of the 
Committee of Ways and Means are concerned, 
that they have presented a bill on which they 
mean to stand; and when they bring it into the 
House, they will not ask opportunity from this 
body to enable them to change its provisions at 
the heel of the debate. 

My colleague wants to know why we did not 

resent a report and a bill at the last session? It 
is sufficient for me to say that I was somewhat 
apprehensive, if we did so, our bill and report 
would dovetail together no better than did those 
offered by the gentleman from Ohfo last session. 
They do not seem to be exactly the same. Then, 
heshion; my colleague takes the ground that. his 
bill is not a bill for protection. 

Mr. CAMPBELL, of Ohio. I beg to correct 
the gentleman. I have avowed that it is intended 
for protection. 

Mr. LETCHER. Iam obliged to the gentle- 
man for his correction. The chairman of the 
Committee of Waysand Means then takes the 
ground that his bill is a protective measure, while 
the Secretary of the Treasury maintains that his 
bill, in which the same. principles are avowed, is 
an approach to free trade. 

Mr. CAMPBELL, of Ohio. Let the gentle- 
man combat the arguments of the Secretary. I 
have nothing to do with him. 

Mr. LETCHER. If I can butt together the 
heads of the Secretary of the Treasury and the 
chairman of the Committee of Ways and Means, 
I may kill off one or the other of them. [Laugh- 


ter. 

Wr. CAMPBELL, of Ohio. Let the gentle- 
man make war on the leader of his own party in 
the Treasury Department; and if he succeeds in 
taking his scalp, he can then make war on the 
Committee of Ways and Means. 

Mr. FLORENCE. I trust I may be allowed 
to intervene between the gentlem®n as a peace- 
maker, with my prope for blessed are the 
peace-makers. [Laughter.] 

Mr. LETCHER. I do not propose to take 
the scalp of anybody, nor do I propose to make 
war on the leader of my party in the Treasury 
Department. I do not recognize him as aJeader 
of the Democratic party, after his exposé of his 
principles in reference to the tariff. I make war 
on the principle that is contained alike in the 
proposition of the Secretary of the are and 
the bill of the Committee of Ways and Means, 
though each has christened the child by a differ- 
entname. [Laughter.] 

I did not get up to make a speech. AllI desire 
is to understand the precise position occupied by 
both sides of the question. 

Mr. MILLSON. I do not mean, in the single 
remark I am about to submit, to commit myself 
to the support of the scheme of the Secretary of 
the Treasury. So far from it, I am disposed to 
oppose it. But I beg leave to suggest to my 
colleague, that the scheme submitted by the Sec- 
retary of the Treasury is not identical with the 
cation from the Committee of Ways and 

eans. They do not stand on the same founda- 
tion; for while they both propose the exemption 
from duty of raw reatirlil, yet the Secretary of 
the Treasury recommends—not very definitely I 
admit, but he recommends—such a reduction of 


‘duties on manufactured articles as may correct, 


or tend to correct, the unequal and oppressive 
operation of the exemption from duty of the raw 
material; whereas the report of the Committee 
of Ways and Means merely recommends the 
exemption of duties on the raw material, with- 
out proposing any reduction on the manufactured 
article. 

Mr. HOUSTON. I desire to ask the gentle- 
man one question. Does not the Secretary of 
the Treasury recommend an increase of duties 
upon as many articles, and as large an amount 
of articles, paying revenue, as he proposes a 
reduction? Does he not expressly put his re- 
commendation upon the ground that, while the 
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| 2 pres ey cere 
| reduction of duties, in his judgment, might tend 


to enlarge the revenue, the increase of duties pro- 


| posed by him would restrain importation, and 
| thus counterbalance the increase of revenue that 
| would arise from the reduction of duties? He 
| proposes to advance the duties on certain articles 
| as much as he proposes to reduce them on others. 
Mr. MILLSON. I certainly do not wish to 
| be placed here in the attitude of one vindicating 
| the recommendations of the Secretary of the 
| Treasury. On the contrary, | stated in the be- 
Pinning that I was atterly opposed to them. All 
intended to say was that the recommendations 
of the Secretary of the Treasury, objectionable 
as they are to me, are still more tolerable than 
the recommendations of the Committee of Ways 
and Means. 
I repeat, that while the Committee of Ways 
; and Means propose nothing but the abolition of 
duties upon the raw material, and no reduction 
of duties upon the imported articles, yet the Sec- 
retary of the Treasury recommends also the re- 
duction of duties upon manufactured articles; and 
as I said, though he recommends it in a very 
vague manner, it may be that his purpose was, 
that this reduction of duties upon manufactured 
articles should be by way of compensation for 
the reduction of duties upon the raw material. 
Mr. HOUSTON. I want to ask the gentleman 
from Virginia one question, that we may see 
whether he and I agree, or if not, which is right. 
I ask the gentleman where the Secretary proposes 
to put the manufactures of flax? Let the gentle- 
man answer that question. 













He proposes, in his 
first recommendation to Congress, that linen goods 
should _be put into the free list; and now he not 
only meee to take linen goods from their 
prese ty, which is twenty per cent., but to 
put all les manufactured from flax among 
that class is schedule which pay twenty-five 
or thirty t. And not only that, he pro- 
poses that aI raw material constituting the fabric 
of linen shadl be put into the free list. And that 


is not all; he proposes—which proposition is an 
exception to all the revenue laws of this country 
—to admit all machinery designed for the manu- 
facture of linen goods free of duty. So the Sec- 
retary of the Treasury has, upon those articles, 
vibrated from the free list, where he first proposed 
to put them, to a duty five per cent. higher than 
they now pay, and an admission of the raw ma- 
terial and machinery free. 

There are other articles upon which the Secre- 
tary proposes to advance the duty, instead of 
diminishing it; and at the same time he proposes 
to admit the raw materials, of which those arti- 

| cles are composed, free of duty. 
| Mr. MILLSON. I have said that I do not 
| wish to be regarded as vindicating the suggestions 
| of the Secretary of the Treasury. So far from it, 
four or five years ago I took occasion to express 
my views at large in opposition to the very system 
of reduction now recommended by the Secretary 
of the Treasury. I do not wish, therefore, to be 
considered as occupying an antagonistic position 
to that of my friend from Alabama, because I 
agree with him heartily upon this question. All 
I desired to say was, that the report of the Com- 
mittee of Ways and Means, which recommends 
simply a reduction of duty upon the raw mate- 
rial imported, without a corresponding or com- 
pensating reduction upon the manufactured arti- 
cles, was much more objectionable than the prop- 
osition of the Secretary of the Treasury, and 
| therefore I suggested to my colleague that he 
did injustice to the Secretary of the Treasury in 
identifying him with the Committee of Ways 
and Means. I will content myself with reading 
the clause of the report of the Secretary of the 
| Treasury to which I referred. After speaking 
of the reduction of duties upon raw material, 
| whieh, he says, will reduce the revenue some 
seven or eight millions of dollars, he says: 





‘ [ have also suggested that some articles of general con- 
sumption, such as salt, be added to the free list, and that 
the tariff upon some other articles of imports should be re- 
duced some seven or eight millions of dollars. 
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Now, alll meant to suggest was, that, for aught 
we could tell, this reduction of duties upon other 
articles of imports, amounting to seven or eight 
millions of dollars, might have been designed by 
the Secretary of the Treasury as a reduction ne- 
cessary to be made for the purpose of preventing 
that protective operation of the abolition of duties 
upon raw material, which would unquestionab! 
take place if it were not atoned for by some such 
compensation. That was all I meant. But I say 
now that I do not think that my colleague from 
Virginia, or the gentleman from Alabama, can 
announce a proposition on this subject which I 
would not heartily subscribe to. 

Mr. LETCHER. I do not desire to do any 
injustice to the Secretary of the Treasury or any 
one else, for God knows his scheme is bad enough, 
to take it as it is proposed. 
know that I yet understand my colleague, the 
chairman of the Committee of Ways and Means. 
If I do understand his position, it is this, that, 
when he shall change his bill by the substitution 
of another, which shall be the result of further 
conference between him and those who concur 
with him upon the committee, he will give it to 
us at such time as will afford abundant oppor- 
tunity to all to look into all its features. If that 
be his intention, I am satisfied. 

Mr. CAMPBELL, of Ohio. Of course it is 
due to my colleague on the Committee of Ways 
and Means that | should respond to his question. 
The session is now nearly half gone. t intend, 
and I have no doubt it is the intention of a ma- 
jority of the Committee of Ways and Means, to 
report a matured measure in such a way as to 
give gentlemen a fair opportunity of investiga- 
ting its merits. And now I ask my colleague 
whether it is the purpose of the-minority to pre- 


sent at some early period some scheme upon | 


which they intend to stand, in order that we of 
the majority may have an opportunity of inves- 
tigating its merits? andif so, whether he intends 


to report a scheme such as is contained in the || 


bill he abandoned yesterday, and which discrim- 
inates for the protection of certain articles of 
manufacture? or whether he intends to adopt the 
bold and fearless policy foreshadowed in the 
se ar ee of the honorable gentleman from 
South Carolina, [Mr. Boycr?] 

Mr. LETCHER. Whenever the majority of 
the Committee of Ways and Means present us a 
proposition upon which they mean to stand or 
fall in this controversy, we will present our sub- 
stitute for it. But, sir, we cannot present that 
eubstituie here for a proposition which they an- 
nounce in advance that they intend to abandon. 
Would it be fair to expect us now to present one 
in which we are united and upon which we mean 
to fightin this contest, when, after it is presented, 
and after discussion is had, gentlemen intend to 


withdraw the proposition for which it is offered | 


|| mittee yesterday my purpose to offer an amend- 
|| ment, and I presumed that it had been received | 
|| by the committee. 


as a substitute, and offer a new one? 

Mr. CAMPBELL, of Ohio. I do not think 
that the gentleman from Virginia intends to place 
us in a false position. 

Mr. LETCHER. Certainly not. 

Mr. CAMPBELL, of Ohio. The majority of 
the Committee of Ways and Means do not intend 
to abandon the principle of their report, which 
extends the free list. There are some two hun- 
dred items placed onthe free list. It may be that 
during the course of the discussion on this ques- 
tion, it will be necessary here and there to take 
out an item, or to insertone. We have notaban- 
doned the proposition of swelling the fee list. 

Mr. LE CHER. I understand, as I said be- 
fore, that my colleague, who has charge of this 
bill, has a general proposition which heannounces, 
by means of which duties are to be reduced. But, 
sir, while he presents one branch of that general 
pnnesion, in the shape of a single section to a 
ill creating a free list, he announces to us at the 
same time in his remarks, that he intends to in- 
troduce another section, rearranging the sched- 
ules, and reducing the duty so as to leave the 
revenue within the wants of the Government eco- 
nomically administered. How is this reduction 
to be brought about? Is there any man in the 
House who understands any one of the single 
provisions which this second section of the bill 
1s to contain? Is there any one who knows how 
itis proposed to reduce the amount of labor in 
the custom-houses, and thereby to dispense with 
the number of employés? Then, sir, what I say 
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But, sir, I do not || second section, the chief purpose of which would 
| be to simplify the collection of the revenue by | 


|| ing the expenses of the custom-houses, and still | 


|| and let us see exactly what will be changed in it, | 


| 
| 


|| sir, there is another thing. 


| Mr. WHEELER. 
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—— 
mmodate tj, 
NOW wher} 
ry colleague (Mr. Kerrr] would lose he ater 
or not. a 
Mr. STANTON. Certainly not. | do 
desire to make a speech, but merely to oceup a 
attention of the committee for a few minutes - 

Mr. CAMPBELL, of Pennsylvania, As th 

As the 

amendment offered by the gentleman from N,.. 
York [Mr. Wueeter] is only to be rinted ani 
| referred to the Committee of the Whole on the 
state of the Union, I withdraw my objection F 

The CHAIRMAN. The commitice has », 
power on the subject in reference to printing 4, 
amendments. Jie 

Mr. ORR. If it be the desire of the commity, 
that the gentleman from Ohio [Mf. Stayroy) 
should go on and make his remarks, I will wit}, 
draw my motion for the committee to rise, 

Objection was made. 

Mr. ORR. Then I insist on my motion, 

The motion was agreed to. 

So the committee rose; and Mr. Copp, of 
Georgia, having taken the chair as Speaker ph 
tempore, Mr. Haven reported that the Commities 
of the Whole on the state of the Union had haq 
under consideration the Union generally, and par. 
ticularly the special order of the day, House }jj) 
No. 566, reducing the duties on imports, and fo; 
other purposes, and had come to no conclusiog 
thereon. 

Mr. WHEELER. I desire to have the 
amendment printed which I have just offered jy 
committee; and I ask the consent of the House 
for that purpose. 

Mr. THORINGTON. I object. 

Mr. STANTON. I move to postpone the 
further consideration of the special order till this 
day week. 

The SPEAKER pro tempore. That motion 
cannot be entertained unless by unanimous con- 
sent. 

Objection was made. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
| Mr. Dickins, its Secretary, notifying the House 
that it had passed 

An act (H. R. No. 581) making appropriations 
for the support of the Military Academy for th 
year ending 30th June, 1858, with an ameni- 
ment, in which he was directed to ask the con- 
currence of the House; and 

An act (S. No. 502) to amend an act granting 
public lands in alternate sections to the State of 
Alabama, to aid in the construction of certain 
railroads in said State. 


|| PUBLIC BUILDINGS AT SPRINGFIELD, ILL. 


| is this: that he who is the leader in this matter|| Mr.ORR. Iam disposed to acco 
\| should play to us his whole hand. Let us see || gentleman from Ohio, but I do not k 
|| how he proposes to alter the schedule. Let us | n 
'| see what that general principle is, so that we | 
may examine and invesugate it; and whenever it 
| comes to that, we will present our proposition as 
| we intend to stand upon it. 
| Now, one word more in regard to the free list. 
| My colleague tells us there are articles in that 
'| free list—which number some two hundred—that 
|| perhaps may be stricken out in the consideration 
| of this bill. But they can be stricken out here in 
|, the committee during the discussion, if such 
|| should be the will of the committee. How is it, 
|| however, with the second section? How is it, I 
again ask, with that which he has referred to in 
| his remarks as to accompanying the bill with a 


| reducing the number of schedules, thereby lessen- | 


| further reducing the revenue of the country ? Then, 

When these sched- 

|ules are abolished, who in this House knows 

where the items embraced in these schedules are 

|togo? Are they to go to the thirty per cent. list, 

| or to the ten per cent., or to the eighty per cent., 
or to the one hundred per cent.? Where are they 
to go? Now I do think, with all respect for my | 
colleague on the committee, who, I know, means 
to do what is right in this’ matter, that he ought 
to draw up that second section, present it here, | 


so that every one may understand, in supporting | 
this bill, what he is doing, and may be able to 
| compare it with the bill which we will present as | 
la eubietitete.. : : 
¢ Mr. ORR. If my colleague [Mr. Kerrr] will | 
yield the floor, [ move that the committee do now 
rise. 


| 
i 


I ask the gentleman to 
| withdraw that motion, to enable me to offer an 


amendment to the tariff bill. 
| Mr. JONES, of Tennessee. Gentlemen had 
| better offer their amendments in the+Flouse, and | 
' have them printed. The Committee of the Whole 
| on the state of the Union can make no order as to 
| printing. 
| The CHATRMAN. The Chair can only state 
_to the committee that no amendment is now | 
| strictly in order, if objection be made. 

Mr. JONES, of Tennessee. I propose that the 
offer them in the House, and have them printed. | 

The CHAIRMAN. Does the gentleman ob- | 
| ject to their being offered here? 

Me. JONES, of Tennessee. I have no objec- 
tion to their being offered, but I have objection to 
their being ordered to be printed. 











| 
| 





| 
| 


| 


|| ceived, but that I was regarded as simply indi- 





<a ORR. The committee cannot order the | Mr. HARRIS, of Illinois, by unanimous cor: 
Mr. PLORENCE I intimated to the cbm- | sent, introduced the following resolution; which 


was reatl, considered, and adopted: 


Resolved, That the Secretary of the Treasury be re- 
quested to inform this House whether any ehange or mod 
ification is required by the public interests in the construc 
tion or size of the, building to be erected at Springticld, 
Illinois, under the act approved August 18, 1856. 


I find, however, on referring 
to the report in the Globe, that it was not so re- 


| cating my purpose to offer it. Now, I desire that | MILITARY ACADEMY BILL. 
| it may be offered as an amendment at the proper . 4 
| time; and if this be the proper time, I esk leave Mr. CAMPBELL, of Ohio. I move that t ; 
| to offer it now. House take up from the Speaker’s table a bil 
| The CHAIRMAN. This is not the proper || (H. R. No. 581) making appropriations for the 
time; and the committee cannot order the print- || Support of the Military Academy for the year 
ing. ending the 30th of June, 1858, with the amend- 
| Mr. FLORENCE. Ay; but that is already ment of the Senate thereto; and that it be referred 
| done. That snake is scotched. ULengb tex.) The || to the Committee of Ways and Means. 
amendment has been ordered to be printed by the e motion was agreed to, 
'| House—a superior body to this. - INVALID PENSION BILL. 
| Mr. Wueecer’s amendment was reported, as Mr. CAMPBELL, of Ohio. I move that the 
eet th st ‘Whee aie, beer, And Gea House take upand act on the Senate amendment 
| areeeDeey athe ene teeme™ giteae takeertn & . to a bill (H. R. No. 582) making appropriations 
| be imported into the United States, either in glass or wood, for the payment of ea and other pensions of 


in any quantity; and that any law inconsistent with the ; : ' ° 
| provisions of this section be, and the same is hereby, e United States for the year ending the 30th o 
June, 1858. 


| 
repealed. , 
The motion was agreed to. 








| 
| 
| 
| 







Mr. CAMPBELL, of Pennsylvania. I object. 
Mr. ORR. I move that the colnet do soa f — amendment of the Senate was read, as 
ollows: 


| rise. 

Mr. STANTON. I ask the gentleman from || | ao Ante pone out “ $424,000,” and 
| ee to withdraw that motion fore nn For pensions to widows of those who served in the - 
2 olutionary war, under the third section of acts of 4th July, 
Mr. ORR. For what purpose ? 1836; 7th July, 1838; 3d March, 1843; 17th June, 18: 
Mr. STANTON. I wish to occupy the atten- || 2d February, and 29th July, 1848; and second secon % 

tion of the House for five minutes; aan will then | of 3d February, 1853, $424,000. 
renew the motion for the committee to rise. 


| 
; 


Mr. CAMPBELL, of Ohio. The amendment 
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necessary in order to correct an error which 
Taal in the estimates of the Commissioner of 
wA . 

P nsions. ‘The Committee of Ways and Means 
are satisfied it ought to be concurred in. If it is 
desired, | ean send to the Clerk’s desk the Com- 
missioner ’s letter, to be read for the information 
uf the House. 

Mr.GARNETT. This seems to be an extraor- 
ajnary mistake, and I ask that the letter of the 
Commissioner be read. 3 

The Clerk read the letter, as follows: 

Pension Orrice, January 7, 1857. 

Sir: In submitting my estimate for paying pensioners for 
the fiseal year ending 30th June, 1858, several clerical 
rors occurred, as follows: 
ee eader the act of 4th July, 1836, the amount required for 
naving pensiéners now on the roll is $11,600, and not 
P6000, as reported, making the total amount required for 
the above, and for arrears, $ol,600. (See page 241 of Esti- 
mates of Appropriations for 1858.) ; 

The total amount required for paying pensions to widows 


of revolutionary men, under the third section of the act of 


4th July, 1886 ; July 7, 1835; March 3, 1843; 17th June, 
isd4; February 2, 1848; July 29, 1848; and the second sec- 
tion of the act of February, 1853, will be $569,600, making 
an aggregate, for paying all Army pensioners, of $1,321,220. 
Respectlully submitted, GEO. C. WHITING, 
Commissioner. 
Hon. R. M. T. Honrer, Chairman Committee on Finance, 
United States Senate. 
The amendment was concurred in. 


Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the amendment was con- 
curred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

At the suggestion of Mr. FLORENCE, leave 
was granted to those members desiring to present 
amendments to the tariff bill, to send them in at 
the Clerk’s desk, in order that they may be 
printed. ; 
ALABAMA RAILROAD BILL. 


Mr. HOUSTON. There is on the Speaker’s 
table an act (S. No. 502) to amend an act grant- 
ing public lands, in alternate sections, to the State 
of Alabama to aid in the construction of certain 
railroads in said State. I was not present when 
that act passed; and instead of the charter name 
of the company there was inserted only a descrip- 
tivename. This bill is to correct that error, and 
nothing more. I hope there will be no objection 
to taking it up and putting it on its passage. 

Mr. TODD objected; and moved that the House 
adjourn. 

The motion was agreed to; and the House (at 
a quarter past three o’clock) adjourned. 


IN SENATE. 
Wepnespay, January 14, 1857. 


Prayer by the Chaplain, Rev. Srepnen P. Hitt. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. PRATT presented the petition of James 
McDonnell, a carpenter in the Navy, praying to 
be allowed full pay while superintending repairs 
on board the Ui 
which was referred to the Committee on Naval 
Affairs. 

Mr. BROWN presented the petition of citizens 
of Mississippi, for the establishment of a mail 
route from McLeod’s to Brickley, in that State; 


which was referred to the Committee on the Post | 


Office and Post Roads. 

Mr. BIGLER presented the petition of the 
officers employed in the recent Arctic expedition 
under Dr. Kane, praying for the same additional 
compensation that has been allowed to those 
engaged in other expeditions of a similar char- 
acter; which was referred to the Committee on 
Naval Affairs. 


Mr. FISH presented the memorial of Jedediah 
H, Lathrop, late Navy Agent, praying that h 
and his sureties on his official bond may be re- 


roca pe certain judgments obtained against 
them 


to the Committee on Naval Affairs. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ADAMS, it was 


Ordered, That the petition of the administrator of John 
F. Wray, on the files of the Senate, be referred to the 
Committee on Private Land Claims. 


REPORTS FROM COMMITTEES. 
Mr. PRATT, from the Committee on Foreign 


THE CO 











nited States steamer Michigan; | 








the United States; which was referred 





Relations, to whom was referred the memorial of || 


Alexander I. Atocha, submitted a report, accom- 
panied by a bill (S. No. 504) for his relief; which 
was read the first time, and passed to a second 
reading. The report was colin to be printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the joint resolution (S. 
No. 43) for the relief of Mary W. Thompson, 
widow of the late Lieutenant Colonel Alexander 
R. Thompson, of the United States Army, re- 
ported it without amendment, and submitted an 
adverse report thereon; which was ordered to be 
printed. 

Mr. BROWN, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 498) incorporating the Metropolitan 
Mechanics’ Institute for the promotion of maiu- 
factures, commerce, and the mechanic arts, re- 
ported it without amendment. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to whom was referred the petition of 
Eliza Henley, widow of J. D. Henley, submitted 
an adverse report; which was ordered to. be 
printed. 

On motion of Mr. DOUGLAS, it was 


Ordered, That the Committee on Territories be dis- 
charged from the further consideration of the resolutions 
of the Legislature of Kentucky respecting Wolf Island, and 
that they be referred to the Committee on Public Lands. 


PAPERS OF PUIG, MIR AND CO. 


Mr. SLIDELL. Undera misapprehension, I | 


yesterday presented a resolution, which was 
passed, calling on the Court of Claims to place in 
possession of the Senate certain papers relating 
to a claim. I have been informed that those 
papers were referred to the Court of Claims by 
the House of Representatives; I therefore move 
a reconsideration of the resolution which I sub- 
mitted yesterday: 

Resolved, That the papers in the claim of Puig, Mir & 
Co., heretofore referred to the Court of Claims, be returned 
to the Senate, and that they be referred to the Committee 
on Commerce. 

The motion to reconsider was agreed to. 

Mr. SLIDELL. I now ask leave to withdraw 
the resolution. 

There being no objection, leave was granted, 
and the resolution was withdrawn. 


LOUISVILLE AND PORTLAND CANAL. 
Mr. SLIDELL submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 
to inform the Senate, the number of shares of capital stock 
of the Louisville and Portland Canal Company now belong- 
ing to the United States, and also of those owned by other 
persons or corporations ; how, and by whom, the tolls levied 
on the passage of vessels and property through the Louis- 
ville and Portland canal are coljected; the rates of toll; 
the gross annual amount thereof since the Ist of January, 
1850; the expenses of collection, superintendence, and 
repairs, and the net revenue subject to division among the 
stockholders ; also, by whom the rates of toll are now reg- 


; ulated, and generally all information which in his opinion | 


may be promotive of proper legislation on the subject of 
said canal. 


GEORGE WHITMAN’S PAPERS. 
Mr. SLIDELL submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary ofthe Treasury be requested 
to communicate all the papers and documents in the matter 
of the claim of George Whitman, which are now before the 
Second Comptroller of the Treasury and Commissioner of 
Customs, under the joint resolution of 13th March, 1856. 


BLACK POINT LIGHT-HOUSE. 


Mr. FOSTER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the necessity of erecting a light-house on 
Black Point, at the entrance of Niantic Bay, on Long Island 
Sound, in the State of Connecticut, and that said com- 
Mittee have leave to report by bill or otherwise. 


NAVAL DESERTIONS, ETC. 


Mr. HOUSTON submitted the following reso- 
lution: 


Resolved, That the President be requested to inform the 
Senate of the number of deserters from the Navy since 
the 28th of February, 1855, and particularly of the deserters 
from the crew of the steam-frigate Merrimac whilst com- 
manded by Captain G. J. Pendergrast, together with any 
report or reports made to the Navy Department by said 
Captain Pendergrast, of the causes of said desertions. 

Also, of the causes of the return from the Pacific squad- 
ron of the captain and commander of the frigate Inde- 
pendence, and, more recently, the commander of the sloop 
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| by the commander of the Pac 
| officer, in relation to either the said eantain or commanders ; 
| and whether any, and what, action was taken by the Pres- 
| ident, or Secretary of the Navy, in relation to Commander 
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of war Deeatur: together with 


Gansevoort, of the sloop Decatur. Also, whether any other 


| Officer of we Pacific squadron has beea reported to the 


Navy Deparunent for dereliction or tn-oflicertike conduct, 
and if so, to furnish copies of the reports, together with a 
statement of the course pursued by the Department towards 
such derelict officer. And also, whether, since the return 


| of the captain from the frigate Independence, in the Pacitie 


ocean, an officer of inferior grade or rank has been sent to 


| command that ship; and if of inferior grade, whether such 


course Was in consequence of any, and what, difficulty in 
finding a captain to order to command said frigate Inde- 
pendence. And also, any report or reports from Captain 
Mercer, of the Brazil squadron, in relation to the officers of 
the brig Bainbridge, while serving on the Brazil station; 
and 

Resolved, further, That the Secretary of the Navy be 
requested to furnish the Senate with copies of any report 
or reports from the commander of the East India squadron 
in relation to the resignation of any conunissioned officers 
recently serving therein. 


Mr. HUNTER. That may be all right; but 
I think it would be better to let it lie over until 


| to-morrow, that we may havea chance to exam- 
| ine it. 


The PRESIDENT pro tempore. The resolution 
will he over under the rules. 


BILLS INTRODUCED. 
Mr. WELLER asked, and by unanimous con- 


‘sent obtained, leave to introduce a bill (S. No. 


501) authorizing the construction of certain mil- 


| itary roads in the Territory of New Mexico; 


which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 503) to prevent malicious mischief, and protect 


property in the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee qn the District of Columbia. 


RIVERS IN MARYLAND. 


Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred the resolution sub- 
mitted by Mr, Pratt, directing the Secretary of 


| War to compile for the Senate a map from Major 


Abert’s survey of the Patuxent river in 1824, and 


| Major Kearney’s survey of St. Mary’s river, in 
| Maryland, in the same year, reported in favor 
| of the resolution, with an amendment directing 


five thousand extra copies of the map, when com- 


| piled, to be printed. 


The Senate proceeded to consider the report. 

Mr. JOHNSON. The whole map that will be 
made is only four feet square. ‘The information 
which it will contain is deemed very valuable. It 
will show the depth of water, and develop a state 
of facts such as the committee believe ought cer- 
tainly to be given to the public. The cost of the 
work will be $1,924. 

The amendment of the committee was adopted; 
and the resolution as amended was agreed to, 


TRANSPORTATION OF THE MAILS. 


Mr. BIGLER. The Committee on the Post 
Office and Post Roads, at its session yesterday 
morning, agreed to report a bill on the subject 
of transporting the United States mails. As a 
minority of that committee, I dissent from the 
bill and from the recommendation it receives at 
the hand of the committee; and as it is a subject 
of very peculiar interest, in some of its features, 
to the people of my State, I offer my reasons for 


| dissenting from the recommendation of the com- 


mittee, and I ask that they may be printed. _ 
Mr. ADAMS. Let them be printed as a mi- 
nority report. 
The motion to print was agreed to. 
MARY REESIDE. 
Mr. FOSTER. I move that the Senate recon- 


| sider its vote of yesterday, on the bill for the 
| relief of Mary Reeside. I 


0 not propose to have 

this motion acted on now. I submit it to-day 

under the rule, in order that it may be entered. 
The PRESIDENT pro tempore. The motion 


| to reconsider willbe entered on the Journal. 


LAND TO ALABAMA RAILROADS. 


Mr. CLAY. Iask the unanimous consent of 
the Senate to introduce a bill which is designed 
merely to correct a verbal error in an act. passed 
during the last session of Congress. Itisa bill 
to amend an act entitled ‘* An act granting publie 


| lands in alternate sections to the State of Ala- 
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gincers, who shall be detailed for that purpose. 
» ‘'$ho bill includes appropriations which do not 
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bama, to aid in the construction of certain rail- || exceed $450,000 per annum, for five years. For | 
roads in said State,’’ in which the railroad is 


designated as the Central railroad, from Mont- 
gomery to some point on the Alabama and Ten- 
nessee State line, in the direction of Nashville, 


Tennessee, instead of the Tennessee and Ala- | to life and property. The committee anticipate | 


bama Central railroad. The bill contains but a | 
single section, and I hope the Senate will con- | 


sider it and adopt it. 
There being no objection, leave was granted to 

introduce the bill, (3 

twice by its title. 
Mr. CLAY. 

hardly think it worth a reference. 


there can be the slightest objection to its passage 


now. I will remark that there is no conflict what- 


is simp! 


the road to which the land was granted. In the 


bill which passed last session in the absence of || first time. 


the charter of the road, it was improperly de- 
scribed. This merely corrects the style of the 
road, and gives its true style. I ask that the bill 
may be passed at once. I do not suppose there 
can be the slightest objection to it. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which provides that the sixth section of an’ 
act entitled an act granting public lands in alter- 
nate sections to the State of Alabama, to aid in 
the construction of certain railroads in said State, 


approved the 2d June, 1856, be so amended that || sider the bill (H. R. No. 581) makin appropria- 


in lieu of the words, ‘* Central railroad, from 
Montgomery, to some point on the Alabama and 
Tennessee dg in the direction of Nashville, 
Tennessee,’’ the words, ‘‘ Tennessee and Ala- 
bama Central railroad,’’ be substituted. 

The bill was reported to the Senate.without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


IMPROVEMENT OF WESTERN RIVERS. 


Mr. BENJAMIN. The Committee on Com- 
merce had referred to it at the last session, two 
bills, entitled, the one (S. No. 460) a bill to pro- 
vide for the improvement of the navigation of the 
Missouri river by contract, and the other (S. No. 
461) for the improvement of the navigation of the 
Mississippi river by contract. No report was 
made at the last session on these two bills by the 
committee, because we were unable to agree upon 
the principles included in them. The proposition 
was to advertise for contracts for the employment 
of a certain number of boats and hands on the 
western waters, with a view to the improvement 
of the navigation by the removal of obstructions. 
There were very great difficulties in the way of 
such a system, and the matter was referred by 
the Committee on Commerce to a sub-commit- 
tee, which has had the subject under considera- 
tion during the vacation. We have now perfected 
what we i 
feat for the purposes contemplated in the two | 

ills which were referred to us, and I am jin- 
structed by the committee to reporta bill asa sub- 
stitute for those two, entitled ** A bill making an 
appropriation for the improvement of the Mis- 
sissippi, Missouri, and Arkansas rivers by con- 
tract.”’ A written — to accompany this bill 
would require so much labor and time as to place 


it probably beyond the reach of Congress during || from Alabama [Mr. Cray] is entitled to the floor 


eem to be the best system yet sug- | 


ever between different interests in Alabama in | 
respect to this appropriation of public land. It | 


to correct an error in the description of || provement of the Mississippi, Missouri, Ohio, 











the present session. I desire, therefore, simply to || at one o’clock on a different special order, and 


say in a very few words what is the principle on 
which the bill is based, and to give notice that I | 


shall ask for its consideration at the very earliest || order which is entitled to precedence is the act to 
| provide for the settlement of the claims of the 
‘he Committee on Commerce have agreed on || officers of the revolutionary army, which will 
this system: to have the western rivers divided || come up at one o’clock, Th Sen 

into convenient sections; to advertise for contracts | thinks proper, may ask that the bill to which he 
for the removal of all obstructions to navigation || alludes be taken u 


opportunity after it shall have been printed. 


in those sections; whether from stumps, snags, 
sunken logs, wrecks, rocks, or other obstructions 
of that character, situated in the main channels, 
and ir the channels leading to the different ports 


and landings. The bill has been very carefully || time. If it should occasion debate, we can post- 
guarded, and proceeds upon the principle that no || pone it to another 


money is te be paid out upon any contract until 
the entire work provided tor in the contract shall 
have been inspected and reported as completed, | 
by the officers of the corps of topographical en- 





ti 


| are to be delivered up to the Government entirely | 


. No. 502,) which was read | tinuous appropriation of one third of that sum | 

_ will, for the future, keep them clear. | 
It is so small a matter that I | 
If the Secre- || lines of the bill, in order to attract the attention 
tary will read the bill to the Senate, I do not think | of Senators, as it is my intention to enter into the 








| that sum, we have ascertained that contracts can | 


certainly be obtained by which the whole of these | 
western rivers can be kept entirely clear of those | 
obstructions which are now so destructive, both | 


that, at the end of five 


} 
ears, for which the first 
contract is to be entere 


into, when these rivers | 


free from obstructions of every character, a con- | 


I make these statements in relation to the out- 


matter somewhat in detail, when the bill shall be 
taken up. I move that it be now read the first 
time, and that it be printed. 

The bill making an appropriation for the im- 


and Arkansag rivers by contract, was read the 


Mr. ADAMS. I suppose the reading of the 
title of the bill is sufficient, and it can then be 
printed. 

Mr. BENJAMIN. The reading of the title 
will suffice, as the bill will be printed. 

The bill was ordered to a second reading, and 
to be printed. 


MILITARY ACADEMY APPROPRIATION BILL. 


On motion of Mr. HUNTER, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 


tions for the support of the Military Academy fof 
the year ending 30th of June, 1858. : 

Mr. HUNTER. The billisstrictly according 
to estimate. 

Mr. WELLER. I desire to offer an amend- 
ment which I am directed by the Committee on 
Military Affairs to present: 

Sec. 2. And be it further enacted, That there shall be 
appointed at the Military Academy, in addition to the pro- 
fessors authorized by the existing laws, a professor of Span- 
ish, at a salary of $2,000 per annum, and an assistant pro- 
fessor of French at $1,230 per annum. 


The amendment was agreed to. 


Mr. WELLER. I have another amendment 
from the Committee on Military Affairs: 


Sec. 3. nd be it further enacted, That the compensation 
of the master of the sword be $1,800 per annum, with fuel 
and quarters. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in, and ordered to be 
engrossed. It was also ordered that the bill be 
read a third time; and it was read the third time 


|| and passed. . 


DEPARTMENT OF LAW. 


The PRESIDENT pro tempore. If there is 
acting further before the Senate, the Chair will 
proceed to the general orders. The first general 
order is the bill (S. No. 48) making an appro- 
priation for the construction of a harbor at the 
mouth of Muskegon river, in the State of Mich- 
igan. 

Mii ADAMS. Some time since the bill to 
a a law department was made a special 
order, and it has not been disposed of. I sup- 
pose it will be entitled to precedence. My friend 


of course I do not wish to interfere with him. 
The PRESIDENT pro tempore. The special 


e ator, if he 


Mr. ADAMS. Y move that all prior orders be 
aa for the purpose of taking up the bill 
r the establishment of a department of law. 
I presume its consideration will take but little 


day. 

The PRESIDENT pro tempore. The special 
order will supersede it at one o’clock. 

Mr. ADAMS. If the Senator from Alabama 
is willing to — now, I have no objection to 
waiving this bill. 

The PRESIDENT pro tempore. -The special 


rn 
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order cannet come up until one ek oa 
oO 
the Senate so order by a vote. me ome 
The motion of Mr. Apams was agreed to: 4 
the Senate proceeded, as in Committee of th 
Whole, to consider the bill (S. No. 347) to a 
tablish a department of law, and Prescribe or. 
tain duties of the auditors and comptrollers of 
the Treasury. ’ 
Mr. ADAMS. I find that my friend ¢,, 
Maryland, [Mr. Pearce,] who has some amend 
ments which he wishes to make to this lj. ;, 
not in his seat, and I ask, therefore, that i¢},. 
postponed until to-morrow, at half past twely, 
o’clock. 7 
The motion was agreed to. 


HARBOR OF MUSKEGON. 


The PRESIDENT pro tempore. One of thp 
= orders, the bill which has been announced 

y the Chair, making appropriations for a harbo, 
at the mouth of Muskegon river, in the State of 
Michigan, is before the Senate for consideratioy 

Mr. STUART. Inasmuch as there are op\y 
some fifteen minutes before the special order cay 
come up, there is not time to dispose of that }j)). 
and as I presume the Senator from Alabama j, 
ready to speak, I move that the Senate proceed 
to the consideration of the special order. 

The motion was agreed to. 


REVOLUTIONARY CLAIMS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No, 
154) to | gras: for the final settlement of the 
claims of the officers of the revolutionary army, 
and of the widows and orphan children of thox 
who died in the service; the pending question 
being on the motion of Mr. Puen, to strike out 
the fourth and fifth sections, which are as follows: 

Sec. 4. And be it further enacted, That the benefit of the 
resolution of the 24th of August, 1780, shall be extended to 
the widows and orphan children of all officers who died in 
the service at any period during the war of the Revolution, 
whether such officers belonged to the Continental line, or 
any volunteer corps called into service under the authority 
of any State; but no payment shall be made under this 
clause except to the widows and orphan children of such 
deceased officers. 

Sec. 5. And be it further enacted,. That surgeons’ mates 
shall be entitled to the benefit of the resolution of the |7th 
of January, 178], and receive the same pay as hospital 
physicians and surgeons. 


Mr. CLAY. Mr. President, when I offered a 
few remarks upon this bill on Monday of last 
week, and indicated my desire to say something 
more upon it the next day, it was with no inten- 
tion of entering upon its general merits, but with 
a view of commenting on certain features which 
had not been adverted to in the previous debate. 
Now that more than a week has transpired since 
I took the floor, and I have lost much of the 
freshness and fervor of my first thoughts upon 
the subject, I feel less inclined to make an elab- 
orate or lengthy argument. I shall endeavor to 
compress my objections to this bill within as 
short a space of time as willenable me to express 
them. Indeed, sir, the insuperable objections to 
this bill which have been urged with so much 
force and clearness by the Senators from Georgia, 
[Mr. Toomss,] from Michigan, [Mr. Srvanr,} 
and from Ohio, [Mr. Puau,] would render it 
entirely unnecessary, in my opinion, for me to 
add another word against it, had I not some con- 
stituents interested in its passage, and had | pot 
been informed that the Legislature of the State 
which I have the honor to represent, some years 
since adopted resolutions requesting their Sen- 
ators and Representatives to vote for a measure 
of kindred character. A 

Sir, I can with pride and pleasure say, that no 
constituent of mine has ever requested me to vote 
for this bill. I have been unable to find the reso- 
lutions which are seid to have passed the Legis- 
lature of the State of Alabama, and do not think 

t such have ever been adopted. If any such 
were adopted, I feel confident in saying that they 
do not express the will of a majority of the peopl? 
of that State, or of even a respectable minority. 
The questions presented by this bill have never 
been discussed before the people of Alabama, 
or submitted to their decision. They are, as | 
shall endeavor to show, novel, strange, orig! 
questions. Sir, those resolutions, (if such wer 
passed,) like this bill, did not originate with the 
people, nor with the proposed beneficiaries 0! 
this bounty, nor with any State Legislature ©! 
with Congress. They originated with claim- 
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te and lobby-members of Congress, appro- 


iy characterized as the fourth department 
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of this 


.s conceived in a spirit of covetousness, and not | 
‘-peneficence. ‘This generous flame of patriotic | 
" atitude for revolutionary services was kindled || 
py claim agents to boil their own pots and cook | 
‘oir own mess Of pottage. ; 

“Tam opposed to this bill in its inception and 
its design, in its principles and its policy, in its 
entirety and its details, in its spirit and its letter. 
[am opposed to it from its title to its last enacting 
-jquse. Its very title, so far from being a key 
.» unlock the intent and meaning of the act, is a 
~heat and a fraud. I say it with no intentional 
disrespect to the committee who reported this 
\,1|_—least of all to the honorable chairman of the 
-omamittee, [Mr. Evans,] or to any of its advo- 

es. I speak of measures, not of the men who 
advocate them. I speak of this thing, this mon- 
eer, this Caliban, and those whom | regard its 
real fathers—not its foster parents on this floor. 
gir, it has, in my opinion, less to commend it 
snd more to condemn it than any pa bill that 
eeer passed Congress, or has heretofore been 


proposed. 





So far from evincing a spirit of justice and of || 
equity, it seems to me to have been conceived 
jn spite and fashioned in caprice. It promises 
most to those who have already received most 
from the Government, It pays best those who 
did least service. It offers the highest honors 
and rewards to the lowest men, judging them 
from the description of them given by the advo- 
cates of this bil; for, if their statements be 
correct, these men followed the standard of their 
country not to victory but to the Treasury, and 
fought less for liberty and independence than 
for promised pelf. If their motives be not mis- 
represented, as I believe they are, they were not 
eenerous patriots but selfish mercenaries, who 
fought for spoils rather than for the rights of 
man; who gave their hands but not their hearts 
to the cause of the Colonies, and would have 
abandoned the public service and laid aside their 
swords but for expectant pensions for life! I 
will not dishonor the memories of those men by 
yielding my support to a measure which can 
only be sustained by thus impugning their mo- 
tives and impeaching their patriotism. 

This bill initiates a new system of pensions, 
and introduces new classes of pensioners. Here- 
tofore, pensions have been granted to the soldier 
for public service. Heretofore, pensions granted 
to invalid soldiers have ceased whenever they 
recovered from their disability, because Congress 
supposed them then capable of taking care of 
themselves. Heretofore, pensions have been given 
to those who had rendered public service, or, if 
they died in such service, to those who were de- 
pendent on them for support—to their widows, 
and orphan children of tender years. When the 
widow married, the law presumed that she found 
aprotector in her second husband who should 
provide for her, and the pension ceased. When 
the minor child, whether boy or girl, attained the 
age of sixteen, the pension ceased, because the 
lawpresumed that at that age they could take 
care of themselves. 

But, sir, this bill proposes to extend the kind 
tutelage of Congress éver children of a larger 
growth, who have passed their majority, and been 
cast with all the strength and rights of manhood, 
but in a pitiable state of orphanage, upon the cold 
charities of the world! It proposes to take these 
poor innocents within the arms of the Government 
—to gather them like puny fledglings beneath the 
sheltering wings of parentallove. It offers to take 
these unhappy orphans by the hand, and to help 
their toddling footsteps from the cradle to the 
grave. It embraces within its bounties every 
link in the chain of human society; the adult as 
well as the infant; the rich as well as the poor; 
the strong as well as the weak; every order and 
description of men and women, from the lady of 
Saintly virtue down to her who humbleth herself 
that she may be exalted; and from the hero of 
dauntless courage and devoted patriotism down 
to the felon in the convict’s cell, or him who 
should be there—provided they are descendants 
of certain revolutionary families. 

Again, sir, it creates another new order of 
pensioners, Hitherto the gratitude of this nation, 


it was supposed, was fully discharged upon the |! fits of this bill. 





















‘Government. Itis partof asystem which } this bill proposes that, in lack of children, grand- 
| children shall inherit the nation’s gratitude— 


| extraordinary merit. 
| and unable to answer that question, I went to || 


| the duties or-the services of this class of officers. | 
| I there learned that it was an office now unknown | 
to our military department, but somewhere in- || 
| termediate between the present offices of assist- || 
| ant surgeon and of steward of the hospital; that | 

| the surgeon's mate performed some of the offices || 


| the present steward of an hospital. 
| was to dress wounds, to make cataplasms, to 


| 


| 
| 


| 
| 


/ even a moral obligation to them—no, sir; but for 
| gratitude ! 


|They made no provision for them. General 
| Washington never found out their preéminent 
| services. 


| credit of this Congress that, after a lapse of more 
| than seventy years from the close of the revolu- 
| tionary war, they have discovered merits which | 
| were not perceptible to the visions of our ances- | 


| ment to their view 


| the Senate. We are told that in respect to the prin- | 


| by resolution of 2lst October, 1780, half pay | 
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infant children of a deceased officer or soldier, || 


and this honor was not their heritable right, but 


illustrated in gifts of gold! 
Yet another class of pensioners, hitherto un- 
known to our laws, is created by this bill, and 


| that is the surgeons’ mates, to whom it gives pre- 
| ference above all other beneficiaries. 
| receive the highest rewards in proportion to their || 


They are to } 


rank; they are not toget merely their own half pay, 
according to the pay-roll of the Revolution, but if 
they happened to serve in the artillery or cavalry, 
they are to receive the larger half pay of a captain 
in that service,and more thana captain, lieutenant, 
or ensign of infantry. If they happened to sur- 
vive the 3d of March, 1826, their descendants re- 
ceive the forty-three years’ half pay of a captain ! 
When I saw what preference—what preéminence 
—was given to this class of men, I set my wits || 
to work to find out what was their peculiar and || 
Finding myself puzzled, || 


the War Department and inquired what were 


of assistant surgeon, and many of the offices of | 


grind drugs, to roll pills, and to mix potions. He 


had comfortable quarters provided. On the march | 


he had his transportation furnished, and did not | 
go afoot. He never went within gunshot of 

the enemy. He never encountered any peril of | 
life, or limb, or health. He ran no hazard of a | 
broken bone or the lesion of his skin; he endured 

no sufferings; he incurred no perils; and yet by | 
this bill he is preferred to a captain of the infantry, 
or any lieutenant or ensign, who may have ‘set 

honor in one eye and death in the other,’ and 

have endured every peril and the extremest suf- | 
ferings of which humanity is capable. And for 
what, sir? Not to discharge a legal debt, for | 
nobody pretends that anything was promised | 
to this class of men; not to discharge a moral | 
obligation, for it is not alleged that we are under | 


Gratitude for rolling pills and mixing | 
potions ! 

Sir, the Continental Congress failed to discover 
the extraordinary merits of surgeons’ mates. | 


He never recommended them to the 
bounty of Congress. It may be spoken to the 





tors. I dare say that ‘‘ distance lends enchant- | 


”” 


But, sir, there is another peculiar feature of | 
this bill, to which I wish to direct the attention of | 
cipal class of officers of the Revolution, although 
we owe them no legal debt, we are under moral | 
obligations, because Congress promised them, 


for life; afterwards adopted another resolution | 
in March, 1783, providing commutation of five | 
years’ full pay in lieu of half pay for life; and al- | 
though, forsooth, the commutation was adopted 
by the Continental Congress at the instance and 
request of the officers, and received by them in 


discharge of their half-pay claim, yet, inasmuch | 
as they did not get their half pay, and inasmuch | 


His business |} 





descendants be excluded? He fulfilled his part 
of the contract. If wrong was done to those 
who survived 1793, equal wrong was done to him 
who died prior to 1794. Suppose the descend- 
ants of such a man, the child or grandchild, if 
there be any living, should approach this Com- 
mittee on Revolutionary Claims, and should sa 

to them: ‘* My ancestor fulfilled his part of this 
contract of October, 1780—ay, sirs, he did more: 
he enrolled in the service of his country when 
the first gun of the enemy was fired; he served 


| through a seven years’ war; he sought the post 


of danger on every occasion; he was riddled 
with bullets at the siege of Yorktown; he was 
discharged with a constitution broken and health 


| destroyed, by the wounds he had received and 


the diseases he had contracted in the service; 
they abridged his life; he died a martyr to the 
cause of his country in 1793.’ What does this 
just and generous committee reply? ‘Sir, your 
father did not live long enough; he died too 
soon!’’ On the other hand, the descendants of 
the man who was more cautious than courageous, 


| more selfish than patriotic; who took especial 


care not to pet a bone broken, or his skin 
scratched; who played the sick soldier; who 
never led the van, but brought up the rear; who 
never received a wound—yea, whe was never in 
battlek—yea, who never served a twelve month, 
| ora month, or perhaps a day, but who had his 
| name enrolled, and who was reduced, immedi- 
ately after, as a supernumerary—this prudent 
| soldier, this discreet patriot, if living, will re- 
| ceive, or if he died after the 3d of March, 1826, 
| his children or grandchildren will receive, thirty- 
three years’ half pay from the Government. 

This, sr, is a new feature in the history of 
legislation—this chronometrical standard of merit. 
You measure the reward, not by the length of 
service, or by the degree and quality of service, 
but by the length of survivorship beyond 1793. 
The man who never impaired his health or haz- 
arded it by serving, and who came out of that 
war with a constitution invigorated by moderate 
exercise and patriarchal living in camp, and who 
lived toagreen old age, enjoys the munificent 
bounty of this Government; but the man who, 
with unselfish, self-sacrificing patriotism, incurred 
every peril and confronted every danger, and fell 
amartyr to the cause of his country, is contempt- 
uously spurned as if unworthy of favor! 

Sir, this bill gives nothing to any officer who 
may have fought through the war, but resigned 
before the peace. No matter how urgent the 
necessity of his resignation; no matter though a 
dying wife, and innocent, helpless infant chil- 
dren at home demanded his protection; no matter 
though disqualified for the public service by dis- 
abilities incurred in that service, yet he is pro- 
scribed. 

Again, sir, to the descendants of that man who 
gave not only his hands, but his whole heart, to 
the service of the country, who fought for her 
cause as for his own, for her honor and inde- 
pendence, and not for Treasury pap—of that man 
who died in her service either before the bristling 
bayonet or the deep-mouthed cannon—to his 
widow and children, if any, this bill votes the 
poor pittance of half pay for seven years; while 
to the surgeon’s mate, who rolled pills and mixed 
potions, if he survived till the 3d of March, 1826, 
it gives forty-three years’ half pay of a captain! 

This bill proscribes all volunteer officers who 
were not in the Continental line, and yet we 
know that the bloodiest, most murderous, and 
self-sacrificing of all service in that war was in 
South and North Carolina, where most of the 
officers were volunteers —men who fought for 
their families and fire-sides and domestic aitars, 
never thinking of having their names enrolled, 











as the commutation certificates greatly depre- 
ciated, and they lost part of their nominal value, 
we are under a moral obligation to repair those 
losses. 

Now let us test the sincerity of this declara- 
tion on the part of the advocates of the bill. 
I find, under the provisions of the bill, that the 
man who complied with his part of this pre- 
tended contract of October, 1780, and who served 
till the close of the war, and accepted his com- 
mutation and enjoyed it till 1793, or refused to 


accept the commutation, and never enjoyed it, | 


but died before 1794, is excluded from the bene- 
Wherefore ? 


Why should his | 


never looking to the pensions of Government, 
| and never willing to regard it as their patron, but 
|| merely as their creature. 

|| Neither does it give anything to any non- 
|| commissioned officer or private. Why these 
| invidious distinctions? hy discriminate in 
| favor of certain classes of the officers of the 


| vates? The soldier incurred the most peril, en- 
| dured the greatest suffering, made the largest 

sacrifice. He bore the brunt of battle in the 
|| Revolution, as he does in all wars. His was 
always the post of hard labor and the post 
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of danger. It was his lot to cross the frozen 
Delaware barefooted and in tattered rags. It was 
his lot to endure privation and hardship whether 
on the march or in quarters; whether in the 


scorching sun of summer or the chilling frosts } 


of winter. He was worse paid. He got $6 663 
per month if in the infantry, or $8 334 if in the 
cavalry or artillery, while the officer received 
from $26 to $166 per month, according to his 
rank. He got $80 ora $100 per year for his ser- 
vices, while the officer ree ived from $320 to 


nearly $2,000 per annum. He got, asa gratuity | 


or bounty, $20 at the end of the war, while the 
officer received full pay for five year s, according to 
his rank, varying from $1,600 to nearly $10,000. 
The soldier was paid in Continental rag bills; the 
officer in paper certificates. Both of these symbols 
of money depreciated. Congress promised to 
redeem both. She did redeem the certificates, 
but she has neverredeemed the paper money, the 
Continental bills of credit. The paper certificates 
earried all to the last holder, from the 
Government to the officer, and from him to A, 
and from A to Z, who reaped the full amount of 
principal and interest. ‘The paper money carried 
no losses that were ever paid. The soldier who 
held on to his paper money found it a total loss 
on his hands; it realized him nothing. Sir, I 
may be pardoned, perhaps, for what I regard as 
an honorable, or at least an excusable pride, in 
saying | well remember, when a child, seeing a 
hatful of these Continental bills in the posses- 
sion of my paternal grandfather, who served as 


’ 
iosses 


a private soldier throughout the war of the Rev- | 


olution, 

The certificates were redeemed. Congress 
observed its pledge; it kept its faith with the 
officer, though it broke its faith with the soldier. 
Yea, Congress not only redeemed those certifi- 
cates by paying their full nominal value, princi- 
val and interest, but it did more; it enriched the 
Prold rs of them; for after these certificates were 
funded, we find the fund holders urging Con- 


gress to convert them into bank stock, with an | 
assurance that it would enrich the country, and | 
relieve it of the burden of paying the interest of | 


the fund. Congress did so, and for a quarter of 
a century these men enjoyed large bank divi- 
dends arising from this stock. 
tion money has been justly characterized by a 
distinguished actor of revolutionary days, both 


as a civilian and a military officer, as the nest-egg | 


from which sprang the whole brood of eleemosi- | 


nary families. 

But that is not the strongest manifestation of 
favoritism towards the officers. Congress has 
not only refused and failed to redeem the rag 
money, the Continental bills which were paid to 
the soldier, while it has redeemed the certificates 


\| to the stockholders. 


which were given to the officer, but it taxed the | 


soldier to indemnify the officer against loss. It 


extorted from his small means to swell the abund- | 


ance of the officer. 


It made him pay tribute to 
the officer. 


whom I have just alluded, in speaking of this | 


partiality which was shown by Congress to the 
officers of the Revolution, and its neglect of the 
soldiers of the Revolution, said that ** this exclu- 
sive partiality transferred about one hundred 
millions of capital from the people of the United 
States to a capitalist sect artificially created, and 


became the source of a stream of taxation which | 


may perhaps run and increase down to another 
revolution.”’ Now, we are proposing, as far as 
we can, to fulfill this prophecy. We are pro- 
posing, by this bill, to tax the descendants of the 
soldiers of the Revolution in.order to create 
bounties for the descendants of the officers of the 
Revolution, We are offering to observe this same 
distinction, and to create this same privileged 
class, 

But, sir, it is said, as an excuse for this unequal 
and unjust distribution of the favors of the Gov- 
ernment, that the officer did not realize this 
speculation. Suppose he did not; suppose he did 
lose the certificate, and that he was obliged to part 
with it—was his lot any worse than that of the sol- 
dier? 
eighty dollars paid in Continental paper money, if 
he held on to the bills? But what assurance have 
those who make this assertion, that none of the 
officers of the Revolution held on to their certifi- 
cates, and saw them funded, and afterwards 
petitioned Congress to convert them into bank 


—— Te 
| stock, and continued for a quarter of a century to || grandchild, would be entitled to up to 180 


| confess that my conscience is not tender enough 


paper sinks eighty per cent. on the dollar, and 


| dollar, in whose hands I find it, and ultimately 


| A which he lost, and the five per cent. to B which | 


' contend for a moral obligation to liquidate this 


This commuta- || 


enjoy the exclusive privilege of banking, and to 
draw large profits in the shape of dividends? | 
Suppose they did not; suppose they did lose | 
twenty, or eighty, or ninety per cent. of these | 


certificates, it was their misfortune, and not the || 


The Government did 
It did more than it 
It ultimately not only redeemed 


fault of the Government. 
the best it could for them. 
promised them. 


these certificates by discharging the entire prin- || 


cipal and interest which had accrued, but it | 
enriched the holder. 

We are told, however, that there is a moral | 
obligation still resting on Congress to pay this 
money—this half pay of from one to forty-three | 
years, according to the duration of their lives. 1 | 


to appreciate this moral obligation. I confess that 
my moral perceptions are not keen enough to dis- 
cover it. have assimilated it, like my friend 
from Ohio, [Mr. Pueu,] to an individual case, 
and borrowing the illustration from him, I will 
suppose I am his debtor in the sum of $5,000, 
payable five years after date, with interest, for 
which I give him my note or my bond; and | 
suppose before the expiration of that period my 
credit declines, my solvency is doubted, and my 


1e disposes of it to A for twenty cents in the | 
dollar, and A sells it after awhile to B for fifteen 
cents in the dollar, B to C for ten cents in the 


redeem it by paying the entire amount of prin- | 
cipal and interest. With what grace—with what 
honest pretense could my edi ofees to me and 
demand that I should pay him his loss—that I 
should pay him eighty per cent. on the original | 
sum which he had saan in the transfer? If there 
was a moral obligation resting on me to pay him 
this eighty per cent., by parity of reasoning ought 
I not to pay the losses of all the intermediate 
holders? Should I not pay the five per cent. to | 


he lost?) And thus [ should be required to pay 
ninety per cent. more than was stipulated. That 
is the result of the reasoning of gentlemen who 


claim. 

No Government on earth has ever held itself | 
bound to do what the advocates of this bill main- 
tain we are bound to do—pay losses upon its 
stock. During our last war with England, if I 
am correctly informed, the stock of the Govern- 
ment depreciated to furty per cent; but it was 





| never proposed, in any Congress, that the Gov- 


| forty cents on the dollar, in one or two cases, 


The same distinguished person to || 


| Ing impudence and audacity to demand indemnity 


/and that is, the enormous amount which will be | 


ernment should pay their loss of sixty per cent. 
It was never asked by any 
of the stockholders. At this day the stock of | 
some of our States has depreciated below par. 
Buta few years since they had depreciated to 


according to my recollection. Such a proposition 
as that which is now peaponnen was never enter- 
tained by any State Legislature, and was never | 

2 : | 
proposed. No stockholder ever had the unblush- | 


for his loss on such stock. 
Now, I wish to bring the attention of the 
Senate to what has not been adverted to before, | 


realized, or may be realized, under this bill by 
individuals. I have taken some pains to make 
calculations of the amount which may be realized 
by the survivors of the 3d of March, 1826, the 
period when this half pay ceases. Let it be borne | 
in mind that the only limitation in this bill to the 
pay of an officer is his half pay.- In previous 
half pay bills, there has been some limitation be- 
Jow the highest grade of officers; for instance, in 
one the half pay was not to exceed the half pa 

of a lieutenant colonel; and by the act of 1818 the 





| half pay was not toexceed the half pay of a cap- 


tain of infantry. But this has no limitation other | 


| than the half pay of the officer; and hence, from 
|} a major general down to an ensign, they will | 


| 
j 


} 


realize the various amounts of half pay which 


| would accrue if they survived the year 1793. 
Did not the soldier lose the entire sum of || 


I have made a calculation to ascertain the sums | 
that may be paid under this bill, predicated upon 
the resolves of Congress of June 16, 1775, and 
May 27, 1778, fixing the pay of Army officers. | 
{ will exhibit a tabular statement, showing the | 
sums that were paid as commutation, up to | 
1793; what the officer, or his widow, child, or | 
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| are 1793, 1808, and 1826. 











January 14, 


en 


if he survived the period covered by the a 


mutation fifteen years, (the average ic 

survivorship according to the cake ore 
Commissioner of Pensions;) and kel the officer, 
or his widow, child, or grandchild, would be en. 
titled to if he survived to 1826. The three periods 


Commu- Half pay Half 


tation. to 1808: to if 
Major General.........+++++++ 9,960 $14,940 999 aps 
Adjutant or Brigadier General. 7.500 ee a 
Paymaster General,... ....+.+ 6,000 9.000 14's: 
Surgeon’s Mate......secceseee = 7,500 49/999 
Colonel! of infantry .......... . 4,500 6,750 14.859 
Major of infantry ............ 3,000 4,500 9.609 
Captain of artillery or cavalry. 3,000 4,500 9,609 
Captain of infantry........... 2,400 3,600 7,990 
Lieutenant of infantry........ 1,600 2,400 5 on 
Ensign of infantry............ 1,200 1,300 3.999 


I believe the above table is correct. It shows 
that this bill is a premium on longevity—tha 
the amount of pay depends upon the tenacity of 
life. It shows that we are required by this bij} 
not only to pay the losses for depreciation, bys 
to superadd from one to three hundred per cent, 
on their nominal value. A major general’s child 
or grandchild, may realize, if he was blessed 


| with life till 1826, the comfortable sum of $32,863" 
| The surgeon’s mate—who got no commutation, 


and to whom nothing was promised by a Cop. 
tinental Congress beyond his monthly pay while 
in service, because, 1 infer, he was not thought 
worthy of a gratuity, but who is preferred by 
the committee to any officer, of any grade, who 
died for his country in battle, upon the principle, 
I suppose, that a living dog is better than a dead 
lion—this surgeon’s mate would get, or his 
widow, child, or grandchild would get, if he be 
dead, provided he held out to 1808, $7,500, and 
if to 1826, $12,900. This most estimable and 
worthy of all classes, in the opinion of the com- 
mittee, who are advanced beyond their original 
rank, come next inamount of pey to a paymaster 
general among those who died in 1808! 

Now, ifthe pay were graduated according to the 

eril, hardship, suffering, sacrifice, and service, 
instead of by the length of life, it would seem that 
the widow, children, or grandchildren of those 
who gave their time and labor to their country for 


| seven years of war, and at the close of it died of 


wounds received from the public enemy in bat- 
tle, should be preferred above all others. They 
left their wives and children as hostages of their 
country, when they went to battle for her rights, 
and never saw them more. They died and left 
the wife a widow, and the child an orphan, at an 
early age, to struggle unaided amid the trying 
vicissitudes of their lives. The husband, the 
father, their protector was taken from them for 
his country’s sake. They needed your charity; 
they deserved it most. They get the smallest 
bounty, while you lavish with prodigal hands 
upon the favorites of fortune whose husband or 
father lived to a patriarchal age after the Revolu- 
tion, supporting them in ease and luxury while 
he lived, and leaving them wealthy when he died. 
Such is the justice, generosity, or charity of your 
chronometrical standard of merit. 

And, sir, what is to be the aggregate cost of 
the disbursements under this bill? The commit- 
tee of the House of Representatives tell us about 
$2,700,000. The committee of the Senate make 
no estimate; but my honorable friend, the chair- 
man of that committee, estimates it at about 
$3,000,000—the maximum at $3,600,000. What 
is the information from the Department? | am 
anticipated by Senators on this floor, who, with 
an air of triumph, tell us the estimates of the 
Department fall below the estimates of the com- 
mittee; and the hired advocates of this measure, 
the lobby members, in their letters throughout 
the country, have repeated the same thing—that, 
in response to this call for information as to the 
amount which will probably be disbursed under 
this revolutionary claims bill, the Secretary of the 
Interior sends the assurance that it will fall below 
the amount which was estimated by the com- 
mittee. Sure enough, when I came to look at 
the reply to my resolution sent by the Secretary, 
and turned to the tabular statement appended to 
the report of the Commissioner of Pensions, 
found that the conclusion of this tabular state- 
ment, which we have printed in due form as 
coming here under the wnprimatur of the Secre- 
tary of the Interior, shows that the aggregate 
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1857. 
<mount will be but $2,090,000: But when I 
‘ame to inspect the report of the Commissioner 
of Pensions, I found that the tabular statement 
. d throughout in every particular with his 
They are totally variant and contradict- 





conflicte 
report. 


"Finding no name attached to this tabular state- 
ment, and not being able ta explain this strange 
discrepancy, I went to the Secretary of the Inte- 
rior to ascertain the cause of it. he Secretary 
told me that at the time these estimates were 
made up and sent in, he was not in the city; 
that the Chief Clerk, Mr. Whiting, the present 
Commissioner of Pensions, was then acting as 
Secretary ad interim. I went to the Commissioner 
of Pensions, and made inquiry of him. When I 
frst called his attention to it he was amazed, and 
said he would look into it; that he did not intend 
to send this table here; but after a more careful in- 
spection, after recurring to the files, he found that 
out of a multitude of estimates which had been 
kindly, patriotically, and disinterestedly furnished 
by the claims agents and beneficiaries under this 
pill for the inspection and assistance of the Sec- 
retary of the Interior and his subordinates—amid 
this multitude of estimates erowded on him, one 
was unintentionally slipped into the report, and 
came here to the Senate under the authority, ap- 
parently, of the Secretary of the Interior. It turns 
outto be a fraud—I will not say an intended fraud, 
for] most certainly acquit the Secretary of the 
Interior and the Commissioner of Pensions of any 
intention whatever to deceive. Neither will I say 
that the author—the interested, calculating author 
of this tabular statement did himself intend to 

erpetrate a fraud upon us. I do not know what 
ba character for integrity may be, and I have no 
right to impeach it; but it is an error arising out 
of the pragmatical habits of lobby members of 
Congress, who cannot permit the constitutionally 
qualified members of the various departments to 
Lacharge their duties without their kindly guard- 
ianship and assistance. 

I shall ask that the letter of the Commissioner 
of Pensions explanatory of this strange discrep- 
ancy be read to the Senate. Before it is read I 
call the attention of the Senate to the indorse- 
ment on this paper. I shall not read the name, 
because, as 1 remarked, I do not feel at liberty 
to impute to the author of the table any intention 
to deceive or to perpetrate a fraud; hence I shall 
not call his name, but will read the indorsement, 
inorder to vindicate Mr. Whiting, the present 
worthy Commissioner of Pensions, from any im- 
putation or suspicion of doing wrong in this 
matter. I find that he indorsed it— 


“Revolutionary Officers. Table, showing the number 
of officers, the amount of commutation originally issued, 
and the probable amount of the allowance now to be made 


by the bill passed by the House of Representatives July, 
1856.7? 


Then underneath, 

“The estimate of 
my instance. 

“ October 1, 1856.2? 

Now, I ask the Secretary to read the letter. 

The Secretary read it, as follows: 

PENSION Orrice, January 9, 1857. 

Sir: In reply to your verbal inquiry this morning, as to 
the discrepancies between the report of my predecessor of 
December 2, 1856, respecting the amount of money neces- 
sary to pay the allowances proposed by House bill No. 154, 
and the tabular statement printed by order of the Senate 
with said report, I have the honor to inform you that the 
communication by the Department of said statement with 
the report was simply a mistake. The statement was one 
among many of the unofficial suggestions made to the 
Department upon this subject when the inquiry was insti- 
tuted by the Senate, and was so indorsed, but inadvertently 
copied with the official report of the Commissioner, and 
communicated to the Senate therewith. 

ifthe Public Printer had printed the indorsement referred 
to, this explanation would have been unnecessary. As it 
18, 1L must seem very clear that the statement has no con- 
hection whatever with the report, as it assumes different 
data, and presents an entirely differert result. 

I have the honor to be, very respectfully, your obedient 
Servant, GEORGE C. WHITING, 
Commissioner. 
Hon C. C. Cray, IJr., United States Senate. 


Mr. CLAY. Now,I recur to the really au- 
thentic information which we have from the De- 
partment, in order to ascertain the amount that 
will probably be disbursed under this bill—I recur 
to the report of the Commissioner of Pensions. 

ut permit me to say, that there is such a striking 
coincidence im the calculations of this spurious 
table which has been foisted on us, and the calcu- 
‘auons of the committee of the Senate and of the 
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of Jacob and the hand of Esau’’ in both of them. 

The Commissioner of Pensions takes up the 
estimate of these two committees, and shows that 
their bases are wrong, and that their conclusions 
are wrong. He proves, to my mind mest con- 
clusively and beyond doubt, that the amount 
requisite to pay only two classes of pesmonen 
under this bill will exceed by double the amount 
estimated by the committee. In the first place, 
he shows that the committee are at fault in esti- 
mating the number who will probably enjoy this 
bounty. The committee exclude one half of all 
the revolutionary soldiers for these reasons. They 
say: 

“An allowance of one half is made for the officers who 
died within the ten years covered by the commutation al- 
ready received, and for those who died without issue or 
without any now in the degrees mentioned, and also for 
claims which on other accounts may not be presented or 
properly established.*’ 

The Commissioner says this allowance is 
entirely conjectural; but the average age of the 
officers at the close of the war was about thirty 
years. ‘* This comparatively short age,’’ he 
says, ‘‘ renders more probable their own surviv- 
orship beyond the ten years covered by the com- 
mutation received under the resolution of March, 
1783.’ He says that, according to the estimates 
in bills of mortality adopted by life-insurance 
companies, the average expectancy of life at that 
period would be twenty-eight years. He then 
shows, by practical illustration, that that esti- 
mate is not far from wrong, because he takes a 
single State in which there were one hundred and 
three revolutionary officers, of which he says: 

“‘T have been furnished with minutes from a very reliable 
source, showing the times of death of forty-one officers of 
the same State, on account of whose services claims will 
be made under this bill, if it becomes alaw. They consti- 
tute nearly one half of all the officers of that State who 
received commutation under the original resolutions. A 
calculation from those minutes makes an average life, after 
the time their half pay commenced, of very near twenty-five 
years.”’ 

Hence, while the committee take as their basis 
of calculation an average period of ten years, the 
Commissioner of Pensions, fortified by the author- 








ity of the life insurance offices, and their bills of 
mortality, and by actual illustration in the lives 
of the officers of the Revolution, takes fifteen 
years as an average period, making a difference 
of course, at once, of fifty per cent. in the calcu- 
lation. 

Let me go further. The Commissioner calls 
attention to the remarkable fact, illustrative of 
the exceeding longevity of the men of our revo- 
lutionary days, that, as late as the 15th of May, 
1828, forty-five years after the close of the revo- 
lutionary war, there were four hundred officers 
who applied for the full pay under the act of the 
15th of a 1828, or about one fifth of the entire 
number who took the commutation. The Com- 
missioner says four hundred, but on inspecting 
the rolls of the office, I find that the real number 
was four hundred and thirteen. To show,as I 
think beyond doubt, the error of the committee, 
he makes a calculation—predicated on the prob- 
ability that each of these cfficers (in consequence 
of his extreme longevity, and his close approxi- 
mation to this day) left a widow or descendant— 
of the entire amount requisite to pay that class 
alone who derived full pay under the act of May 
15, 1828, and shows that to discharge the claims 
of four hundred of them will require the sum 
of $5,425,200. Suppose only two thirds apply 
through their representatives, then it will take 
$3,616,000 to liquidate the claims of two thirds 
of only one fifth of the officers who took the com- 
mutation. Butif only one half of them should 
have descendants or representatives within the 
degrees specified within the bill to claim this 
bounty, they will get $2,712,610—more than is 
estimated by the Committee on Revolutionary 
Claims in the House of Representatives, as requi- 
site to pay all classes, and quite as much as is 
estimated by my honorable friend from South 
Carolina as requisite to pay all classes. 

I might advert to other points in this report 
corroburating and fortifying the position which I 
assume, that the committee are at least one hun- 
dred per cent. below the real amount which will 
be required to discharge these claims; but I will 
not elaborate. I will call attention, however, to 
one fact: that in all these calculations of the com- 
mittee they only embrace a single class—those 
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who will claim the bounties of the Government 
under the first, second, and third sections of the 
| bill. They omitany estimate for those who may 
| come under the fourth section, (being the widowe 

and children of officers, whether in the Conti- 
nental line or in the volunteers, who died in the 
service,) and make no estimate of that preém- 
inently meritorious class of surgeons’ mates and 
their descendants. The Commissioner of Pen- 
sions makes no estimate for the descendants of 
those who fell in the battles of the Revolution; 


| but his estimate for the other classes shows an 
amount of $5,314,250. 


Mr. President, let me ask of Senators to recur 


| to that instance in the history of the estimates 


of ay department of this Government, based on 
1ypothesis, where the estimates have not 
fallen short of the sum actually demanded? 


| When we are passing, at every session, defi- 
| ciency bills to supply demands exceeding the 
| estimates of the Departments, and when we are 


assured by former Commissioners of Pensions 
that frauds to a large amount exist—that perhaps 
one sixth of all the pensions which have been 
granted were fraudulently obtained, how can we 


rest with any assurance upon even the estimate 


of the Commissioner himself? How can we rel 
with confidence on his supposition that it will 
not require exceeding $5,300,000? Sir, if this 
bill pass, | would hazard whatever reputation I 
may aspire to as a political prophet, that it will 
require fifty per cent. more than is estimated by 
the Commissioner. I believe we may safely say 
it will take $7,500,000, in order to liquidate the 
claims which will be proffered; for Senators 
should remember that it will require very little 
pean in order to substantiate claims under this 
pill. ‘Those who accepted the commutation are 
on the rolls of the Treasury Department. There 
is no difficulty in ascertaining who they were. 
Then, again, there are a large number who have 
enjoyed pensions under special acts, or under the 
act of 1818, or the act of 1828, which embraced 
those who had served throughout the war. Hence 
there will be no difficulty in identifying the officer. 
All the proof requisite will be his death, and the 
relationship of the claimant. 

And, Mr. President, to whom are these suma 
to be paid? Not to the officers. I believe there 
is not a solitary survivor among them on earth, 
They have all descended to their graves. These 
real objects of a nation’s gratitude and a nation’s 
bounty are beyond the reach of pecuniary re- 
ward. We can only honor their memories. 'To 
whom are these testimonials of honor and of 
gratitude to go? To those who have never ren- 
dered any service, who have incurred no peril, 
who have endured no suffering or privations, but 
who are treated as substituted or succedaneous 











beneficiaries of a bounty designed for their an- 
cestors. These, not for their ‘* noble deeds and 
daring high’’—not for any preéminent merit—not 
for their exalted virtue, but for the mere accident 
of birth, are to be created eleemosynary families 
by inheritance. These, perhaps, unworthy de- 
scendants of worthy sires, dishonoring their an- 
cestral fame, and disgracing and doing habitual 
wrong instead of good to their country, are to be 
treated as vicarious patriots and soldiers, entitled 
to the nation’s gratitude ! 

The wrong which was done the soldier for the 
sake of the officer of the Revolution, is to be re- 
peated to-day. We are to tax the descendants 
of the soldier in order to create bounty for the 
descendants of the officer. The sons of the sol- 
dier are to pay homage and tribute to this priv- 
ieged class, the sons of the officers. The sons 
of the soldiers, for the sake of the sons of the 
officers, are to be treated as if ‘‘ born with sad- 
dies on their backs,’’ and the others ‘‘ booted 
and spurred to ride them.’’ 

Sir, in this country, titles, privileges, and 
honors are not inheritable by the Censtitutions 
of the Union or the States. In the Bills of Righta 
of most of the States of this Union, it is declared, 
in substance, that no man, or set of men, are 
entitled to separate or exclusive emoluments er 
privileges, except in consideration of public ser- 
vices, and these are not descendable. Such is 
the spirit of our Declaration of Independence and 
of the Constitution of the United States. Such was 
one of the principles for which the battles of the 
| Revolution were fought. We intended by that 
| Revolution to subvert and destroy the corrupt 
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and effete system of England, by which industry 





idleness. But, sir, in violation and disregard of 
this theoretic equality of the citizens of this coun- 
try, it is now proposed to confer the real honors 
and the supposititious emoluments of the heroes 
of one class of the Revolution, upon their descend- 


ants, and to exact tribute for them from the || 


descendants of the other class. 
petuate no such wrong. 
What is the pretext for this gross inequality 
and injustice? Simply to make a bad bargain of | 
the ancestor a good bargain for his descendant. | 
The officers memorialized Congress to change the | 
half pay for life into a sum in gross, or payment | 
for a limited term of years. In compliance with | 
their request Congress passed the resolution of | 
1783. 
But now we are told that the officers sought | 
this change under the pressure of public odium 
and of pecuniary necessity, and therefore they || 
should not be required to stand by their bargain. 
It is true that publie opinion constrained them to 
ask this change. It is true that public opinion | 
condemned and denounced this act as the initia- || 
tion of a privileged class. Sir, public opinion || 
was right, as it generally is. If there be a different | 
uublic opinion now, it 1s because, by your legis- 
Sidon, you have taught the people of this country 
to look on this Government as a rich patron, and 
certain persons or classes of persons in it as its || 
clients, for whom it must provide. Itis because 
you have taught them to look upon certain classes | 
as ravens of the Government aviary, who are 
to be fed when they cry **Give!’’ It is true || 
that public opinion did constrain the officers to || 
seek this change; but who ever heard that public | 
opinion constituted such duress as should relieve 
a man from his contract? What law — what 
dictum of any judge, ever maintained that a plea 
of duress, per public opinion, was good to avoid || 
a contract?) What casuist ever maintained that a 
man was not morally responsible for acts done 
under the influence of public opinion? Public 
opinion, it is true, is a sovereign—the only sov- 
ereign in this land before whose decrees the pride 
of fortune and the power of station are forced to 
bow in humble submission. This. sovereign we 
cannot depose, but we may corrupt. {| 
If we love the institutions of this country, and | 
would have them preserved —if we esteem the | 


Sir, I will per- 








principles of our Revolution, and would vindi- | 
cate them by our governmental practice, let us || 
adopt no such measure as this to degrade the || 
oublie mind, and to deprave the public heart. 
jut we are told the officers were constrained 
by their pecuniary necessities. This appears to 
me to be a more absurd assertion than the former. | 
What did they petition Congress to do? To 
change the half pay for life to a sum in gross, or || 
payment for a limited term of years, thereby | 
giving the election to Congress either to vote them | 
@ gross sum, or annual payment for a limited time. | 
The half pay for life would be paid annually, and 
payment for a limited term of years would be paid | 
annually. Shortening the term did not quicken | 
the payment or expedite their relief. Hence the | 
palpable absurdity of this assertion. 
But, sir, we are told the election was given te 
the lines and not to individuals, and hence there | 
was no individual free-will in this matter. Let | 
those who make this assertion point out those 
officers who were opposed to the p eoveod who did | 
not memorialize Congress, and did not, after the | 
adoption of the resolution for commutation in | 
1783, vote to accept it in lieu of half pay, and I | 
will vote some compensation to them or their chil- | 
dren. Show those that neither memorialized Con- | 
ress, nor voted in the lines to accept full pay 
or a term of years in lieu of half pay for life, but 
yet accepted the commutation, and with some 
plausibility they might urge their claim as not | 
aving exercised free-will in their election. But 
until Senators do this, they do not speak for the 
officers of the Revolution; they cannot speak for 
them; they speak for a minority—an inconsid- 
erable minority of the officers of the Revolution; 
for we do know, by the testimony of men who 











r I shall pro- 


peen able to answer to my satisfaction, and which, 


| with due deference to their ability, I think they 


cannot answer to the satisfaction of the public. 


THE CONGRESSIONAL GLOBE. 


Se 


| attention of the Senate, nae 4 the advocates | 
and virtue were made to pay tribute to vice and | of the bill, to what I may say; fo 
me omer some questions to them that I have not 


| 


Are there none who have received half pay for | 


life? 


ness of any claim on their part for future bounty 


from this Government, they have excluded them | 


in the ninth section of the bill, which says: 

* This act shall not extend to the case of any officer, or 
his representative, who has received half pay for life under 
any special act.” 

Why did the committee limit and narrow their 
exclusion of those who have enjoyed half pay 
from the bounty roposed in this bill, by the 
term ‘**special ?” Y hope some member of that 
committee will answer this question, if not now, 
when I have concluded. I take it, that the word 
** special’’ is used here as synonymous with pri- 
vate legislation for the individual benefit of per- 
sons designated by name. Why did they limit 
their exclusion to thisclass? If any have received 
half pay under any general bill, are they not within 
the reason of the ninth section of this act? Ifa 
captain of infantry, for example, received twenty 
dollars per month, which was his half pay, under 
a general act, (for instance, that of 1818,) should 
not he be excluded from this bounty as well as a 
captain who received half pay under a special act 
passed for his individual benefit? To a man 


|| whose mind ig unsophisticated by State secrets, 


or the mysteries of legislation, it would seem 
that they stood 6n the same ground, and should 
be governed by the same rules; and yet I find 


| under this bill the committee admit to its bounty 


all who have enjoyed half pay under a general 


/act, and exclude from its bounty all who have 


enjoyed half pay under a special act. 
There is another class who are embraced within 


| the benefits of this bill, who have received much 
| from this Government—yea, the largest sums of 


any of our pensioners. I allude to those who 
have enjoyed full pay for life, under the act of 
15th May, 1828, which was to begin from the 3d 
of March, 1826. Why are they embraced in the 
bill, as entitled to the bounty of this Government, 
and those who received half pay under a special 
act excluded? Why should those who have 


yet more of the bounty of the Government, while 
those who have had only half a portion shall 
have nomore ? These discriminations are inex- 
plicable. They cannot be justified. 1 have sought 
for some reason for them in vain. 
for a pretext, and perhaps I have found one. 


The resolution of the 21st October, 1780, prom- | 


ised half pay to those who served till the close of 
the war. 1 suppose the committee thought there 
was a literal compliance with the resolution in 
giving half pay under a special act, but there was 
not a literal compliance in giving them full pay— 
for that was twice as much as was promised by 
the resolution of 1780—and that nothing more or 
less than half pay will satisfy the claims of the 
officers, and vindicate the national faith. The 
committee stick in the bark. 


But, sir, badinage aside, I really suppose—and | 


it is the most charitable conclusion—that the 
committee must have formed that ninth section 
ignorantly or inadvertently. They must have 
been ignorant, it seems to me, at the time they 
framed that section, of the act of the 15th May, 
1828, giving full pay for life to those officers who 
served to the close of the war. When I impute 
ignorance of the pension laws to any member on 
this floor, Ido not-think Lam impeaching his 
general intelligence or questioning his capacity 
as a lawyer; for the pension law is not asystem; 
it has no method, ak it observes no fixed rules. 
It is an amorphous, distorted mass of legislation, 
framed rather by caprice than by reason, and 
rather to 7 ——— partialities than to 
render even-handed justice. I say the commit- 
tee surely were ignorant of the act of the 15th of 
May, 1828, when they formed this bill, and es- 


saw, and were a part of, the things done in that || pecially this ninth section. If they were not, I 


Revolution, that a large majority in the lines || trust they will explain to my satisfaction and || have been careful to exclude half-pay 


voted for the change. 
Mr. President, 
what I re 


features of this bill, and I invoke the particular || the recipients of half pay under a special act. 


I have sought | 


Yes, sir, the committee concede this, and | 
| with a just appreciation of the utter groundless- | 











ee 

This class, as I remarked before, have received 
most at the hands of the Government. They in 
the class to which I alluded ten days avo jn : se 
| remarks, when I said that the bill provided ee 
| 


for those who had been already thrice paid 


their revolutionary services. Sir, it does provide 
| best for them, not as a reward for their lenet}, , ' 


service, or their merits, but for their longevity 
They outlived any other class, and therefor. 
according to the chronometrical standard of ;),, 
committee, they ought to have most pay. Ti, 
longer they lived to accumulate property for them. 
selves and their families, and the arger the store 
of this world’s goods they left their children th. 
greater theirneed of Government bounties, Thor 
are some such children who, though living jy 
palaces, clothed in purple and fine linen, and 
faring sumptuously every day, are pressing the 
passage of this bill with all the pertinacious im. 
portunity of Spanish beggars. And I dare say 
that, like the Spanish beggars, when reproached 
with asking alms while they have horses to rid 
these men, if taunted with their possessions. 
would reply: ‘* The greater need to bee.”? P 
That class have been, I say,thrice paid. Firs 
they took their commutation of five years’ full 
pay. Then, under the act of 1818, (which was 
the first general pension law passed by any Con. 
gress of the United States under the present 
Constitution,) they got half pay for life, not 
exceeding the half pay of a captain of infantry, 
If any one of them happened to be in some sub- 
ordinate rank, such as first or second lieutenant, 
or ensign, he got more than he would have been 
entitled to under the resolve of 1780—more than 
the half pay of his rank. Even that act, at that 
late day, excited such general indignation through. 
out the country, because of the participancy in 
| its bounties of men of large fortunes, that in 1899 
| Congress passed a supplementary act limiting it 
to those who were indigent. Hence it has been 
called the ** Indigent Act.”? A man had to render 
a schedule of his property, and make oath that it 
was true; and on that being submitted to the 
Secretary of War, his name was registered on 
the pension roll, if the Secretary thought he had 
not enough to live on without the aid of Govern- 
ment. Butif the Secretary thought he had means 





| for his support, his name was stricken off They 


| got half pay under this act, and, if under the rank 


' ive || of captain, they got more than their own half 
received a double portion be permitted to enjoy 


a 

' Then came the act of 1828, which gave full 
pay, beginning from the 3d of March, 1826. 
Those who got full pay under that act, and haif 
pay under the act of 1818, and the commutation 
of March, 1783, if surviving to this day, have 
gotten already more than their half pay would 
have realized them if the resolution of 1780 had 
been carried out, as any gentleman will see by 
a simple arithmetical calculation. But perhaps 
none of them survive to this day; and, indeed, | 
believe that none of them do. Then let it be 
remembered that, under pension laws which we 
have passed, the widows, if any, of these officers, 
enjoyed the same bounty of the Government; and 
by some acts this bounty commenced at the death 
of the husband. So that, at this day, there may 
be cases upon the pension roll of officers who 
took their commutation of five years’ full pay, 
who took half pay under the act of 1818, who 











took full pay under the act of 1828, beginning 
the 3d of March, 1826, and since their deaths, 
whose widows have been enjoying this bounty 
of a full-pay pension from the date of the hus- 
band’s death; yet, under the wise and just dis- 
criminations of this bill, their widows may get 
the further bounty of half pay for thirty-three 
years! 
Sir, this is the merest mockery of gratitude 
and justice. If this bill become a law, it will be 
a reproach to the legislation of Congress. It will 
inevitably invoke upon the heads of its authors 
that storm of scornful indignation which was 
visited upon the authors of the resolve of 1790. 
This measure is more inequitable than that re- 
solve. Again, I repeat, let the advocates of this 
bill explain, if they can, this palpable inequality, 


'| injustice, and iniquity. Letthem tell us why they 


1) 


nsroners 


| that of the Senate and the country, this singular || under any special act of Congress, and careful to 
come now to remark upon | favoritism which has been shown the recipients || admit ha f-pay or full-pay pensioners under a 
gard as the most iniquitous of all the || of full pay under a general act, and disfavor of 


general act of Congress. : : 
I think, Mr. President, I can give a solution of 
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most strange and unreasonable discrimina- 
. Ask remarked, the committees of the two 
H wees L regard as but the foster parents of the 
| itis a miserable, deformed foundling, which 
has been thrown by its wicked parents upon 
( The claims 


this 


yeress to nurse and protect. 
the lobby members of Congress, knew 
ee chey were about when they conceived and 
ed sted this measure. They knew that the 
number of those who had enjoyed half pay under 
any special act of Congress was inconsiderable. 
They knew that theenumber of those who had 
enjoyed half pay under the general act of 1818, 
and full pay under the general act of 1828, was 
large. This ninth section served as the mask of 
virtue. It was the livery of heaven in which they 
meant to serve the devil. They knew that it had 
the air and appearance of justice; that it seemed 
as if the committee had exercised a wise and just 
discrimination in excluding men who had already 
cot their half pay; but they also knew that the 
number of those birds was too small to be worth 
their plucking. They did not care to flush so 
small acovey. They went for more and better 
vame—the large flocks which sought shelter 
Feneath the half-pay general act of 1818, and the 
fyll-pay actof 1828. ‘They expected to reap large 
amounts in the shape of commissions or contin- 
cent fees upon those cases. Hence this strange, 
unnatural partiality. 

This bill provides most, as I have said, for those 
who have been paid most. It provides bounties 
for those Who have been three times paid for 
their services to the Government. If they took 
commutation, no one questions that that was in- 
tended at that day as a satisfaction, a liquidation, 
and wiping out of all claims against the Govern- 
ment by reason of the resolve of October, 1780. 

And here I will remark, that the learned and 
elaborate historic recitation of the Senator from 
New York [Mr. nae had really nothing to 
do with this question. e never got down to 
the question. He commenced with the Declara- 
tion of Independence, and closed with the treaty 
of peace. He spoke of men and things that have 
hut little relation to the subject-matter under con- 
sideration. He quoted the authority of General 
Washington to prove—what? Notthat this isa 
just bill, for it does not fit the case; it is incompe- 
tent testimony; but to prove that General Wash- 
ington was the friend, the suggester, perhaps 
the author of the resolution of October 21, 1750. 
lconcede that. But he did not prove that General 
Washington ever proposed, after the adoption of 
thecommutation resolution of 1783, and its accept- 
ance by the officers of the revolutionary army, to 
return to the contract made by that resolution of 
1780; he did not quote a single word from Wash- 
ington in favor of such a proposition. On the 
contrary, he (inadvertently, I presume) quoted 
from Washington’s annunciation to the Gov- 
ernors of the several States of the proposed dis- 
banding of the army, dated 8th of June, 1783, 
written after the adoption of the commutation 
resolution, and before that commutation proposi- 
tion was acted upon by the lines, in favor of the 
proposition, and indicating the opinion, which I 
doubt not he entertained, that the commutation 
pay was in full satisfaction of all claim under the 
half-pay resolve of 1780. 

Before | remark on that, let me advert to one 
fact which may eseape me hereafter, and which 
has not been mentioned. The truth is, this 
resolve of 1780 was an incomplete, an imperfect, 
an inchoate contract on the part of the Govern- 
ment. It was not binding upon the States. It 
had not the authority and sanction of law, because, 
as every Senator must know, under the Confed- 

eration Congress could not vote appropriations of 
money for any purpose without the concurrence 
of nine States. This resolution passed without 
the concurrence of nine States, by the'vote of a 
mere majority of States. It was adopted before 
Maryland joined the Confederation. Therefore, 

repeat, it was without the sanction or authority 
of law. It was well known, too, after its adop- 
tion, that it never could obtain the support of 
nine States, snd for that reason, that Decne 
could not collect the amount of money requisite 
to liquidate the claims a under it. ence, 
probably, another motive on the part of the officers 
of the Revolution in memorializing Congress to 
change this half pay for life to full pay for a term 
of years, er a sum in gross. They wished to get 


| 
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| 
| 
| 
| 
| 





| 
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} 
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something certain or probable for that which wa 


| soldier? 





| 


| 
| 


| 


| capacity, recommended the redemption of the | 
‘national faith—the vindication of the national || 
| honor—by doing justice to those officers who had | 


| 
| 


uncertain and improbable. 
will read the testimony of General Lincoln, then 
Secretary of War, which is also furnished me by 
the elaborate researches of the Senator frow New 
York. He says, in a letter to General Washing- 
ton, bearing date October 14, 1782: 


“* You know, sir, that-no moneys can be appropriated but 
by the voice of nine States. There was not that number in 
favor of half pay when the vote to grant it passed in Con 


signed and practiced upon, but is not now. I see little prob- 
ability that a sum equa! td the half pay will be appropriated 
to that purpose, and apportioned on the several States.’’ 
* * * 
Union opposed to the half pay to think of carrying it through. 
The States in the opposition cannot be coerced. They say 
that they are willing to make a handsome compensation by 
compromise, and they wili give a sum which will be just 


** Tn the first place, there is too great a part of the |} 





and honorable. From this it will be difficult, if not impos- 


sible to persuade them to depart.” |] 


This letter was written before the memorial of || 
| the officers, and it sustains all that I have asserted || 
| on this point. 
|General Washington as to the commutation, | 


Now I come'to the testimony of | 


which [ avouchas positive proof that he regarded | 
this commutation pay asa liquidation of all claims | 


| 
| 
} 
| 
| 





for half pay under the resolve of 1780. I read | 
from his address to the Governors of the several | 
States, advising them of his purpose to disband 


the army, dated the 7th of June, 1783, in which | 


he endeavors to reconcile the soldiers to the 


| seeming inequality of their compensation, com- | 


pared with that of the officers. He says: 


*€ Rewards, in proportion to the aid which the public | 
| derives from them, are unquestionably due to all its ser- 
| vants. 


In some lines the soldiers have, perhaps, generally 
had as ample compensation for their services, by the large 


| bounties which have been paid to them, as their officers | 


will receive in the proposed commutation. In others, if, 


| besides the donations of lands, the payment of arrearages { 


of clothing and of wages, we take into estimate the bounties 
many of the soldiers have received, and the gratuity of one 


| year’s full pay, which is promised to all, possibly their sit- 


uation, every circumstance being duly considered, will not 
be deemed less eligible than that of the officers. Shoulda 
further reward, however, be judged equitable, I will venture 
to assert, no one will enjoy greater satisfaction than 
myself.”? 7” * * * * * as * * 

*¢ But neither the adoption nor rejection of this proposi- 
tion will in any manner affect, much less militate against, 
the act of Congress, by which they have been offered five 


| years’ full pay in lieu of the half pay for life, which had 


before been promised to the officers of the army.’’—8 Sparks, 
p. 448. 


This concluding extract from the writings of 


| Washington, as quoted by the Senator from New 


York, is a full response to his entire speech. It 
sustains me in the assertion, that General Wash- 
ington himself regarded the commutation of five 


years’ full pay as an entire liquidation and settle- | 


ment of all claim on the part of the officers of 
the Revolution to half pay, under the resolve of 
the 21st of October, 1780. Sir, 1 might stop just 


| here; for take from the supporters of this bill | 


the great authority of General Washington, and 
they have nothing on which to stand; but I will 
goalittle further. I say that these men have been 


three times paid. They were paid by the commv- | 


tation, as I show General Washington regarded 
it. Then what is the history of these subsequent 
appeals to the gratitude of the country —to its 
discharge of a high moral obligation, sometimes 
characterized a just debt—a debt due to the old 

Why, sir, General Washington, while 
he was President of the United States, did not 
appreciate the justice of this debt. He did not 
sympathize with the officer in the wrong which 
was done him, by forcing on his acceptance the 
commutation ! During his eight years’ service 
as President of the United States, it cannot be 
said that he ever recommended to Congress the 
fulfillment of the resolve of 1780, or the adoption 
of an act promising half pay to the officers of 
the Army. Neither can it be shown that John 
Adams, who succeeded him, in any address of his 
to Congress, or any communication, ever recom- 
mended the adoption df half pay to the officers 
who served'to the end of the war. Neither can 
it be shown that Jefferson, Madison, Monroe, or 


Jackson —that any of the revolutionary Presi- | 


dents, as they have been denominated —in any 
speech or message ta*Congress, in their official 


served through the Revolution, by complying 


by the resolve of 1780. This negative testi- 
mony in itself is enough to put to flight all the 
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i . 
'| witnesses that may be adduced of subsequent 
In corroboration, I | i 


men who were not participators in the events of 
that great drama in our history, the Revolution. 
During Washington’s life, subsequently to the 
passage of the resolve of 1783, these officers 


| never made application for the relief now sought. 
| It was not until the winter of 1809-10, some 


twenty-seven years after the signing of the treaty 


| of peace, that this claim was preferred. It was 


0 it it | | after the mgre generous emotions of youth had 
gress, which was a vote before the Confederation was || 


| yielded to the more selfish passions of age; after 


patriotism and pride of character had been sub- 
dued by that ** good old gentlemanly vice,’’ ava- 
rice; after they were possessed with 
“ The love of gold, that meanest rage, 

And latest folly of man’s sinking age, 

Which, rarely venturing in the van of life, 

While nobler passions wage their heated strife, 

Comes skulking last, with selfishness and fear, 

And dies collecting lumber in the rear”’— 
that a small minority of the surviving officers of 
the Revalution conceived the wish, which was 
father of the thought, that more money was due 
them for their military services. Many of their 
fellow officers scorned the idea of claim, on the 
score of the resolve of 1780, and refused to join 
in preferring it to Congress. I honor them for 


|| their noble self-denial; and I excuse the self-love 


}| 


| 


| 


| 





| of those who, in the imbecility of age, sought the 


aid of the Government. 
It was, too, after the majority of the men of the 


| Revolution who gave tone to public sentiment, and 


created that public opinion which blasted with its 
scorn this half-pay pension system for life, had 
gone down to their graves, and another generation 
had succeeded them, that these men came forward 
and urged their claims to the half pay for life. 
What did the Congress of that day say? Their 
report has been quoted; and I will refer to it, and 
to subsequent reports, in order to substantiate the 
position which I assume, which cannot be con- 
futed, that a large number of beneficiaries under 
this bill have been thrice paid. At that day the 
peUtioners based their claim on the very ground 
on which it is urged now, which is — first, that 
they were compelled by necessity to accept the 
commutation; and, secondly, that the commuta- 
tion was accepted in certificates which, for want 
of any specific provision for payment of principal 
or interest, immediately depreciated to five and 
ten for one. The committee say they 
—‘‘are of opinion that the contract entered into by Con- 
gress with the officers of the late revolutionary army, for 
granting them half pay for life, has not been substantially 
complied with by ourGovernment. They therefore recom- 
mend the adoption of the following resolution : 

** Resolved, That the prayer of the petitioners is reason- 
able, and ought to be granted.”’ 

Now, we see that the same ground for this 
claim being preferred at that day, the committee 


| came to the conclusion that ae for life ought 


to be given. They do not say from what time it 
should be granted, though | suppose they mean 
from the time covered by commutation. ‘This 
claim then sleptuntil 1818,eight years, when these 
claimants again came forward. On the 18th of 
March, 1818, Congress passed the indigent bill, 
giving half pay for life, not exceeding twenty 
dollars per month, to the officers of the Revolu- 
tion who, by reason of reduced circumstances, 
were in need of assistance from their country; 
but that sum did not equal half pay of any officer 


| above a captain of infantry, and only embraced 


the poor and needy. Hence this claim was sull 
urged on Congress in December, 1818. The com- 
mittee, then, say they ‘‘ do not agree with the peti- 
tioners in regarding the commutation as forced 
upon them, nor in finding any reasonable ground 
for repudiating that contract.”” They, however, 
put the propriety of extending relief on another 
ground—about the same on which it is put by 
my honorable friend from South Carolina. They 
say: ' 

“« They cannot reconcile to their feelings or their duty an 
entire rejection of the memorial, and they have looked for 
a combination of the principle of equity and gratitude on 


which might be rewarded, in some little degree, the labors 
and sufferings of the memorialists, withoutinvolyng future 


| difficulties in the establishment of a dangerous precedent. 
| This principle has been found in the depreciation of the 


commutation certificates, and the losses sustained by the 
untimely sale of these certificates.’ 


They, therefore, recommended the payment 


| of the nominal amount of the certificates, without 
| with the contract, as it is called, made with them || 





interest, deducting one eighth part of said amount. 
In 1819, the next year, it was again broughtup, 
A committee then reviewing the same grounds, 
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and assuming the same reasons for granting relief, 
conclude by recommending the proposition now 
made to pay each of the said officers half pay 
from the cessation of hostilities to the close of his 
life, deducting the full nominal amount of the 
commutation certificate. 

The fourth application which was made was in 
May, 1826. In 1826 the committee suggest two 
modes for the final settlement of these claims; 
the first, that above, proposed in 18M;.and sec- 
ondly, ‘* that Congress should proceed upon the 
equitable circumstances of the case, and pay such 
a specific sum ratably among the officers, ac- 
cording to their rank, and the resolves of Con- 
gress, as may appear reasonable and just.”’ 

The fifth and last application came in 1828, and 
then the committee review the same ground, 
assign the same reasons for the relief, and con- 
clude by proposing an alternative, adopting one 
of two provisions for their relief and the satisfac- 


tion of their claims—either to give them “ a spe- | 


cific sum, which they say isto be a final discharge of 
all claims,’’ or to give them half pay for life, 
deducting the commutation. Congress adopted 


neither of these propositions; but it agreed, in- | 


stead of these, to pay them full-pay pension for 
life, to begin from the 3d of March, 1826. Thus 
we see, sir, that, according to the report of the 
committee, the bill of 1828 was sheeted expressly 
in satisfaction of this very claim here again pre- 


ferred for the half pay promised under the resolve | 


of 1780. I need not read the testimony of the 


framers and authors of that bill to establish this || 


fact; it is patent on the face of the act itself. Its 
title is ** An act for the relief of certain surviving 
officers and soldiers of the army of the Revolu- 
tion.’’ The first section is— 

“That each of the surviving officers of the army of the 
Revolution, in the Conunental dine, who was entitled to haif 
pay by the resolve of October 21, 1780, be authorized to 
receive out of any money in the Treasury not otherwise 


appropriated, the amount of his full pay in said line, accord- | 


ing to bie rank in the line, to begin on the 3d of March, 
1826, and to continue during his natural life,’’ &c. 


Thus it is seen that this provision embraced 
only that class of officers who were promised 
half pay for life by the resolve of 1780, and ful- 
filled their part of the contract, so called, by 
serving to the end of the war. It was expressly 
for the benefit of that very class of officers who 
are proposed to be your chief beneficiaries under 
this bill; and yet this class, having been tendered 


and grandchildren, but, in the form in which it 
originally received the sanetion of the Senate, to 
all the descendants of the individuals entitled to 
its benefits. I should have deemed it more just 
and more equitable if, instead of deducting from 
the provision made for those whom it embraces, 
the amount of the face of the commutation cer- 


tificates that the revolutionary officers received, | 


it had deducted only the money actually received 
by them, which in most instances constituted but 
a very small fraction of the sum nominally due. 
Other changes might have been made, and the 
bill might have been improved in other respects, 
according to my view. But here it is in its 
present shape; and although it does not extend 
all the justice that I think it should, I will not 
| refuse what it does offer. 
Many objections are urged, which I do not 
think apply. For instance, the Senator from 
| Alabama undertakes to state, as one of the diffi- 
culties in his mind in relation to the passage of 
| this bill, that it contains a provision for parties 
who have been already amply provided for by 
the act of 1828. I cannot agree to his construc- 
tion of this bill. I think it clear, that without 


|| express words of exclusion, the first section does 


j; not at all embrace the parties who received that 
ee and it requires no such amendment as 
le suggests to exclude them. 

Mr. President, I support this bill because I 
think its passage is called for by the highest con- 
| siderations of justice and right. I feel strength- 
ened in this conviction when I look at the past 
action of both Houses of Congress on this sub- 
| ject; and when I find reports of committees of 
each branch, after a careful examination of the 
whole case, recommending the passage of such a 
measure as this—committees who acted under 
circumstances more favorable to an arrival at the 
truth of the case than now exist, because they 
acted while many officers of the Revolution sur- 
vived, and were able to set history right. When 
| | have their authority to rest upon, and when I 
| have before me the action of Congress in the 


| form of a law passed in 1828, which recognizes 


this bounty in satisfaction of their claim, having | 
accepted it, having enjoyed their full pay during | 


their lives, having transmitted by virtue of acts 
of Congress their half pay to their widows who 
may have survived them to this day in the en- 


joyment of this full pay—the representatives | 


with certain degrees of this class are now to come |! 


forward and be paid a fourth time, after having | 


already realized more than they would have en- 


joyed if the half pay resolve of 1780 had been | 


earried into effect. Am I not fortified by facts 


in making the assertion, that this bill proposes to | 


give most to those who have already been paid 
most—that it proposes to pay most to those who 
have already been thrice paid for their services ? 

Mr. President, | will not indulge in any further 
remarks on this bill. 


I shall test, however, the | 


justice and the equity of its advocates by an | 


amendment proposing, as they have excluded all 
who have received half pay under any special act, 
to exclude all who have received half pay, or full 
pay, under any general act. If they do not at- 
cept that amendment—if they pass this bill with- 
out amendment in its present shape, the 
call in vain on the august shade of Washington 
to screen them from the rays of the indignant, 
scornful wrath of the Amerian people. It is, as 
I have said before, the most monstrous, unjust, 
iniquitous measure, in the shape of a pension bill, 
which has ever been proposed in Congress. 
Mr. BELL, of New Fespahions Mr. Pres- 
ident, | am one of the members of this body who 


feel it to be their duty to vote for this bill, and I | 


desire gt no great length to state the reasons 
which ing my mind to a conclusion favorable 
to it. In the first place, let me say, that I by no 
means regard this bill as perfect. I have no 
doubt that it is open to some of the objections 
and contains some of the defects which have been 
pointed out by the gentlemen who have so ably 
opposed it. I should have deemed it more just 
and more consistent with itself, if it had extended 
the provisions it contains, not only to the children 


may || 


| war they had been unable to procure a settlement 
| 


this right of the revolutionary officers, which 
could have been passed upon no other ground 
| than the justice of their claim—and that law was 
open to most of the objections now brought 
| against the present bill—I feel that I can rest 
| with great confidence upon the opinion which I 
| have expressed. 

Itis said that the officers of the Revolution 
themselves assented to the commutation resolu- 
tion of 1783. I have been unable to bring myself 
to the conviction that there ever was any such 

assent, or any assent at all under circumstances 
that exonerate the Government of the United 
States from its obligation. At any rate, be that 
fact as it may, [am unable to convince myself 
that the Government of the United States has 
| ever performed in good faith its part of the con- 
tract. When I speak of good faith here, I do 
not refer to the intentions of the Congresses that 


|| at different times passed upon the measure; but 


| I say the United States never fully performed 
| what they offered and held out to the officers by 
the commutation resolution. Believing that there 
never was any full and free assent which could 
| exonerate the Government, but that on the other 
hand the Government has not performed its part 
of the contract—for I deem it a contract of the 
most binding character—I think this bill is 
| founded on the strongest considerations of equity 
and justice. In considering this question, we 
id not lose sight of the relation in which the 


shou 


|| parties stood to each other when the contract was 


made, 





On the one side, was the Government 
of the country, on the other side were its citizens 
—a position most unequal; we can hardly con- 
ceive one more so. These officers might well be 
discouraged by the failure“of their repeated appli- 
cations to the justice of their country’ They had 
found that throughout the whole course of the 


of their accounts and an adjustment of the bal- 
ances due them. All theif.pay up to that period 
had been given to them ina depreciated currency. 
When you look at these circumstances, and see 
that this was an offer made by the Government 
to its citizens, who could impose no terms upon 
it, who could neither coerce nor compel it te do 
them justice, it seems to me the Government is 


called upon now, when it has an opportunity to || like a privileged order. 





| there is no strict legal right. 
| deciding such questions, are bound not on! 
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| tract and its construction, by every consid ration 
" ’ 


to do it in the most liberal and generous sg) 


irit, 


| It has been -repeatedly stated in the cours, of 
| the debate, that there is no legal richt 1) |, 


‘half 
of these officers. I hardly understand wh is 


meant by legal right when you come to pre 
that term of the relations between citizens and 
their Government. If the meaning be that there 
is no rule of law by which the Government foes 
itself bound, it is certainly true. In regard io 
this and all other claims agamst the Government 
Governments, jy 
: ae Yl 
regard the legal rights of the individual, his rights 
under contract with the Government, but they 
are bound to take a wider survey and to look to 
the interests of the people, the condition of the 
Treasury, and the good of the whole, which js 
said to be the supreme law of the country, |p 
this case, it is undoubtedly true, that neither the 
officers of the revolutionary army nor any other 
citizens at that day or since, ever had any claim 
which they could enforce against the Government 
of the United States. The Government coulg 
always prescribe its own terms, and to thoge 
terms the citizen must yield. 

In 1778, the officers of the army who should 
serve during the war were promised half pay for 
seven years. It was offered them because it had 
been found by experience that the promise of the 
poorly paid ee of those officers, paid 
to them in worthless paper, was insufficient to 


dicate 


| secure their further continuance in the service, 
There were daily resignations. 


1 shall not follow 





the Senator from New York [Mr. Sewarp] ina 
recital of the various communications of the Com- 
mander-in-Chief to Congress, in which he set forth 
those resignations, and the danger that they might 
lead ultimately toa dissolution of the army. The 
danger was imminent and pressing—felt to be so 
by Congress—felt to be so by the Commander-in- 
Chief. We see, fromsome of the letters of Wash- 
ington, that they were reduced to such distress, 
and brought to such straits, that officers were 
often compelled to keep their quarters for the 
want of decent clothing with which to appear on 
parade, or meet their fellow-officers on other oc- 
casions. It wasa period of great hazard and great 
distress, and was felt to be so by everybody. 

In this condition of things, Catena passed 
the resolution of 1780, offering to this class of 
officers half pay for life from the conclusion of 
the war. The question now arises, was not that 
resolution a binding contract between the Gov- 
ernment on the one side, and the officers on the 
other? .What did it lack of the elements of a 
contract? The pay was to be given to them for 
services which they had already performed, and 
for services which they were to perform until 
the close of the war. It was promised to them 
because it was ascertained that the army could 
not be kept together with the poorly paid com- 
pensation given to these officers in depreciated 
money. This fact does not detract from the 

atriotism of the officers. I cannot agree with 
the Senator from Alabama in his idea of patriot- 
ism. I do not believe that patriotism requires & 
man to make every sacrifice, pecuniary and oth- 
erwise, to allow his fortune to be wasted, and 
his own family to be distressed and ruined. It 
was. found to be necessary to enter into a new 
contract with the officers to secure their services. 
Under this belief, Congress made the new con- 
tract of 1780, promising half pay for life. 

It was found, until the active operations of the 
war ceased, that this new contract between the 
officers and the Government answered its intended 
a The officers remained in the service. 

ignations to a very great extent ceased. To- 
wards the close of active operations, however, It 
was found, not that there was a general howl 
of indignation, as one might infer from some 
remarks which have been made here, aimed at 
the officers and at Congress for having made 
this provision for them for life, but there was 
some degree of dissatisfaction—some complaint 
on the part of individual States. The complaint 
was but partial, as ap from the historical 
accounts which we have received. It was said 
that this system was an attempt to ingraft on our 
country some of the odious features of the English 
nsion system—that it was creating something 
How, then, did these 
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coat which was, to some extent I acknowledge, 
an odious and partially unpopular provision: 
They knew well that Congress directly possessed 
no means of providing funds for the payment of 
the promised half pay for life. _Congress could 
act in that matter only by requisitions made on 
the several States. However partial the feeling of 


rs stand? What was their hope of securing |! 


discontent might be, though it might extend over 
only a small portion of the States, the officers well | 
knew, thatas long as such a feeling existed to any | 
extent, the probabilities of their being able to pro- | 


cure this provision *were unpromising indeed. 
While this state of dissatisfaction existed—while 
this provision was to some extent unpopular, 
they knew that it was a matter of extreme doubt, 
to say the least, whether it would be in their 

ower to secure the benefits of the half-pay pro- 
yision. Underthisidea a portion of the officers— 
not the whole army, according to the historical 
evidence, but a portion of the lines of some part 
ofthe army —applied to Congress—for what? Did 
they apply for paper money? Did they, as has 


heen suggested here, apply for the precise pro- 


yision which Congress afterwards made for them? | 


Notatall. What they asked for—it is so recited 
in their memorial—was an equivalent for the half 
ay by asum in gross, or a compensation for a 
limited term of years. 

titioned Congress. Congress passed such a 
hw as it thought proper. Itdoes not appear that 


any oficer of the revolutionary army was con- | 


sulted in regard to the language of the enactment 
made by Congress on that occasion. Being the 
supreme power in the State, they adopted such 
provisions as they thought proper, which, while 
they did some measure of justice to the officers, 


would notembarrass the Treasury in the reduced | 


condition in which it then was. 
Now, what was that law of 1783? 
has been misunderstood. 


It was for that that they | 





I think it | 


Was it a provision | 


that the officer should simply take the promises | 


of the Government at that period? Not at all. 
He was promised * securities.”? What is im- 
plied in the idea of a security issued by any Goy- 
ernment? If that Government acts on the ordi- 


nary principles of honesty and good faith, it is | 


implied that provision is to be made to meet the 


annual accruing interest on that debt, and ulti- | 
Nothing short | 
These offi- | 
cers then held thousands of unredeemed and irre- | 
deemable Continental money for their monthly | 
pay, Standing in the same condition in that re- | 


mately to redeem the principal. 
of that can be regarded as security. 


spect as the private soldiers, whose hard condi- 
tion has been set forth, and whose case I certainly 
feelto be a hard one. The idea that the officers 
standing in this condition, knowing that they had 
Continental money on which they could obtain 
nothing, meant, when they applied for compen- 
sation for a short term of years, or a sum in gross, 
that they were to be satisfied with the same 
worthless paper, and that it was to be deemed a 


security, without any provision for the payment | 


of interest or the redemption of the principal, 
strikes me as in the last degree absurd and untena- 
ble. They never contracted to take their pay in 
thatmode, Itis preposterous to suppose that men 


whoalready held the securities of the Government, || 


if securities are to be. understood in that sense— 
men who held the paper of the Government, which 
was becoming every day more and more worthless, 
and for which they ultimately obtained not more 
than one per cent.—meant, by agreeing to accept 
securities from the Government, to take more 


paper, without any provision being made for pay- | 


ment, either of principal or interest. They were 
to be securities with which the men could support 
themselves. They were to be securities with 
which they might enter on the business of civil 
life. They were to be something by which they 
could relieve their present necessities. This is 


what they intended by securities, and this is the | 
only kind of security that any honest Govern- | 


ment can ever offer to its citizens. Itistrue a 
were to take the same securities as the other cred- 
ltors of the Government; but it is not to be for- 
gotten that they were at the same time to take 
Securities as an equivalent for what they already 

eld the promise of the Government to pay them; 
and what they petitioned for was a gross sum, or 
Something on which they could realize money to 





It 13 said, however, that although this paper 
might have been insufficient as mere paper to 
answer the promise of the Government, or the 

| reasonable expectations of these officers, still they 
| have assented to receive it, and they are bound 
| by that assent. When I look back to the history 
of that transaction, it is somewhat astonishing 
to me on what slender evidence the fact of any 
assent on the part of the revolutionary officers 
rests. I believe it is to be found in a single sen- 
tence of a report of the Secretary of War, made, 
I think, in November, 1783, in which he states 
that the officers of certain lines in the Army had 
| assepted to receive the commutation, There is 
not the slightest evidence that the officers of the 
southern army, or that the oflicers of the several 
corps, who did not constitute any part of the lines 
of the States, and who were also to decide by 
& majority vote, ever assented to it. No record 
evidence exists that any»formal vote was ever 
taken, or any return or report made to the Gen- 
eral Government, on behalf of the officers of those 
troops, that they assented to the commutation. 
The whole matter rests upon the statement of the 
Secretary of War, that a majority of the officers 
of certain lines, mentioning them, had assented 
to this arrangement. I take it there never was 
any formal assent; but the officers deemed it a 
foregone conclusion that this was the only mode 
in which they were to receive compensation. It 
was not considered worth while by any officer to 
enter a protest. But, sir, it is an entire reversal 
of all the ordinary rules of evidence to come here 
and say to them, ‘* You did not protest against 
| this provision made for you.’’ They held the 
promise and obligation of the General Govern- 
ment; and the burden is on those who deny its 
binding force to show a distinct assent on the 
part of the officers, or a free and voluntary dis- 
charge. 

If at that period the Government had offered 
to the officers on the one hand certificates of com- 
mutation entitling those who held them to full 
| pay for five years, and had offered them on the 
other hand certificates for half pay for life, giving 
them an election to take either of the two; and if 
that offer had been accompanied by something in 
the shape of a provision giving them security that, 
in whichever form they might receive this com- 
pensation, it should at some time be forthcoming, 
there would then have been a fair election on the 
part of the officers. That, however, is not the 
case. There is not the slightest evidence, and I 
think I may safely defy any gentleman to point 
to any, that the Government of the country at 
that period made any provision that looked like 
security for payment of either the principal or 
' the interest which was due, or would be due, to 
| any officers of the Revolution who might elect to 
| stand on the contract of 1780 and take their half 
pay for life.. They were to have a freedom of 
choice, but they had not. On the one hand, they 
| had something offered—the promise of the Gov- 
ernment; and on the other hand there was not 
even a shadow of an attempt to give them security 
if they should elect to take the origina] provision 
made by the resolution of 1780. There was, there 
could have been, no election under the circum- 
|| Stances of the case. 

It is argued, however, that there was an elec- 








tion, because these officers finally took the com- 
mutation certificates; and I suppose the historical 
fact is that very many receivedthem. Outof the 
| number of officers said to have been in service at 
| the close of the war, two thousand four hundred 
| 


hundred or two thousand three hundred did re- 
ceive their certificates of commutation. For the 
remaining one or two hundréd, I understand pro- 
visions have been made, from time to time, by 
special acts of Congress. When officers have 
come here and satisfied Congress that they never 
made an election to take the commutation, and 
that they were entitled, under the terms of the 
resolution of 1780, to half pay for life, it has been 
granted to them by a special law, thus admitting 
the right of the officers to stand on the original 
contract of 1780. In regard to those who decided 
| to receive the commutation, the remarks I have 
| just made apply in all their force. They had no 
|| choice. They were to take thator nothing. They 
had no option. On the one hand, the commuta- 





| 


answer their present occasions, and relieve their || tion was offered; on the other hand, no provision 


Present necessities. 
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if they should decide to stand on the original con- 
tract. 


How did the Government redeem its own prop- 
osition? How did it perform its part of the con- 
tract made by the commutation resolution of 


| 1783? That resolution pledged the Government 


to issue securities with annual interest such as 
the other creditors of the Government were to 
receive. It issued what it termed securities— 
certificates that the individual was entitled to full 
pay as an officer of a certain grade, for the period 
of five years. Did it meet that payment when 
it became due? Did it pay any interest on the 
certificates which bore annual interest? Notone 
farthing, upon any evidence that I can discover. 
When gentlemen tell us that the officers elected 


| to take securities, and that the Government has 


or two thousand five hundred, two thousand two || 


performed everything it engaged to do, I ask 
them, how can that be made to appear when 
there was this utter neglect to make any payment 
of interest for the whole period which elapsed 
from 1753 up to the time when the public debt 
was funded? The evidence is all the other way. 
Provision was made for the payment of interest 
as well as of principal, at Lik time the public 
debt was funded, showing that up to that period 
no interest had been paid. 
It is contended that the officers were bound by 
their election. Their election was to take secu- 
ries bearing an annual interest. Many of them 
probably relied upon that interest for their sup- 
port and subsistence. Payment of interest was 
refused by the Government. Then I think it 
cannot be said, with any truth or propriety, that 
the Government performed its contract, even if 
there had been a free election on the part of the 
officers to receive the commutation certificates. 
When the time of funding the debt arrived, how 
was the contract performed? Did the Govern- 
ment pay to those who held the certificates, the 
amount due them, together with the arrears of 
interest, none of which had been paid? Not at 
all; it did no such thing. It undertook to scale 
them as it had been scaling the debt for the pre- 
vious ten years, and provided that the present 
holders of the certificates might receive, instead 
of them, Government stocks, one third of which 
stocks were to be without interest for the period 
of ten years, and they issued stocks for the 
arrears of interest, bearing three per cent, interest. 
When we are told that there was a literal per- 
formance, by the Government, of all it stipulated 
to do, we should not lose sight of the fact that, at 
the close of the war, when it is said the Govern- 
ment fully performed its obligation, it struck off 
what was equivalent to one third of the whole 
sum. 
I have stated facts, believing every one of them 
to be made out historically. I think I have evi- 
dence to which I can refer any man who doubts. 
In the first place, I cannot find that there was any 
| election on the part of the officers which exoner- 

ated the Government from the performance of its 
| contract. I cannot find that the Government has 
| ever in good faith fully performed its promises 
| and engagements. Under these circumstances, 
| I think we are as much bound now, as we were 
seventy years ago, to listen to the admonition of 
Washington on this subject, which was that we 


| should preserve our national faith and national 
| honor, and that this was not merely a simple 


debt, but a debt of honor which must stand as a 
| debt until discharged. 
| Mr. FOSTER obtained the floor. 
| Mr. PUGH. If the gentleman will give way 
I will move an adjournment. 
| Mr. WELLER, I hope it will be understood 
| that we can dispose of this bill to-morrow. 

On motion of Mr. PUGH, the Senate adjourned. 


IN SENATE. 
Tuorspay, January 15, 1857. 


| Prayer by the Chaplain, Rev. Srernen P. Hiwt. 
| The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of Moses 
Olmstead, an invalid pensioner, praying to be 
allowed arrears of pension; which was referred 
| to the Committee on Pensions. 
| Mr. CASS presented the petition of Jean La- 
| fern, and other citizens of Pembina, Minnesota, 





\| waa made by the Government for their payment, || praying for an appropriation for the survey of the 





| 
iq 
ry 
i 


) 
3 








Pigeon and Arrow rivers of Lake Superior; which | 
was refefred to the Committee on Commerce. 

Mr. RUSK presented the petition of William 
Roddy, praying to be allowed a gratuity in land 
or money for injuries received while employed 

i mechanic in the navy-yard at Washington; 
which was referred to the Committee on Naval 
Affairs. 

Mr. BIGLER presented the petition of the 
heirs of John J. Frantz, who died while in the 
military service of the United States, praying to 
be allowed a pension; which was referred to the 
Committee: on Pensions. 

Mr. PRATT presented the petition of Mary | 
B. Renner, widow and administratrix of Daniel | 
Renner, praying to be allowed further compensa- 
tion for he mp cordage destroyed by the enemy 


in the year 1314; which was referred to the Com- || 


mittee on Claims. 
REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 497) supplementary to ** An act to 
organize an institution for the insane of the Army 
and Navy and of the District of Columbia, in 
said District,’’ approved March 3, 1855, reported 
it without amendment. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. 
No. 580) to extend the time for selling the lands 
granted to the Kentucky Asylum for teaching 
the deaf and dumb, reported it without amend- | 
ment, 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred a report of the 
Secretary of the Navy on the subject, reported a 
bill (S. No. 506) further to amend the act, ap- | 
proved July 7, 1838, entitled “An act to evel 
for the better security of the lives of passengers 
on board of vessels propelled in whole or in part | 
by steam, and for other purposes;’’ which was 
read, and passed toa eee reading. The ac- | 
companying papers were ordered to be printed. 


> 


Mr. JONES, of lowa, from the Committee on 
Pensions, to whom were referred the following 
bills, reported them without amendment: An act 
(H. R. No. 372) for the relief of Lyman N. 
Cook; and an act (H. R. No. 473) for the relief 
of Richard Phillips. 

On motion of Mr. SLIDELL, it was | 


Ordered, ‘That the Committee on Roads and Canals be 


discharged from the further consideration of the petition of || 
David M. Dryden, and the memorial of Hartwell Carver. | 


TREASURER’S ACCOUNTS. | 


On motion of Mr. BELL, of Tennessee, it was 
Ordered, ‘That the letter of the Treasurer of the United | 
States, with copies of his accounts for the third and fourth | 
quarters of the year 1855, and the first and second quarters 
of the year 1856, be printed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Cuzco, their Clerk, announced that the 
House of Representatives agree to the amend- 
ment of the Senate to the bill (H. R. No. 582) 
entitled ** An act making appropriations for the 
yvayment of invalid and other pensions of the 
United States for the year ending 30th June, 
1858.’’ Also, that the House had passed the 
bill of the Senate (S. No. 190) relating to foreign 
coins and the coinage of cents at the Mint of the 
United States, with amendments; in which it 
requests the concurrence of the Senate. 


COMMITTEE ON ENROLLED BILLS. | 


Mr. SLIDELL. I wish to make a suggestion 


at the instance of a member of the Committee on | 


Enrolled Bills of the other House, who states 
that the Senator from Massachusetts [Mr. Sum- 
NER] is absent, and the Senator from lowa [Mr. 
Jones} is not in his place to-day, and he is un- 
able to obtain the coéperation of any member of 
that committee of the Senate in order to have en- 
rolled bills take their proper course. I suggest 
that by unanimous consent some Senator be 
added temporarily to that committee; and I beg 
the Chair to consider that in making this sugges- 
tion | do not intimate any desire to be placed on | 
that committee myself. 

The motion was agreed to; and the President 
pro tempore appointed Mr. Biees. 


— > 
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agreed to: 


to inform the Senate what would be the annual income of 
the Government (according to such estimate as he may be 
able to make) if one fifth of the duties on each imported 
article authorized by the tariff act of July 30, 1846, should 
be remitted; what if one fourth should be remitted; and 
what if one third should be remitted. 


DESERTIONS FROM THE NAVY. 


' On motion of Mr. HOUSTON, the Senate pro- 
ceeded to consider the resolution which was sub- 
mitted by him yesterday, on the subject of 
| desertions from the Navy. 

Mr. MALLORY. Mr. President, I was not 
so fortunate as to be present yesterday when this 
resolution was saeodennd. t has been brought 
to my notice for the first time within a few min- 


utes. It is possible that the resolution ought to 
be  oupegy I observe that it was laid over yes- 
terday at the instance of the Senator from Vir- 


ginia, and I will ask the Senator from Texas to 
let it lie over until to-morrow morning. Itis not, 
I apprehend, of so pressing a character that 
injury will be done to any parties by laying it 
over until to-morrow. I may have something to 
say on it; perhaps, however, I may not wish to 
| be heard. 

Mr. HOUSTON. If the gentleman will call 

it up at an early hour to-morrow, I have no ob- 


| jection to its lying over; but the session is fast 
|| wasting away, and I deem this information of 


great importance in relation to the action which 
| has been taken upon the subject of the Navy. 

Perhaps it may have a good tendency, when the 
| facts called for are laid before the Senate, asa 
modification of the Navy appears to be in con- 
templation; and then some amendatory legisla- 
tion, based upon the information now called for, 
may necessarily be suggested, and the Senate 
may think proper, with the House, to adopt it— 
not for the purpose of improving the Navy, for 
we are told it works like a charm now, and I 
wish to see something charming about it. I am 
willing that the resolution shall lie over. 

The resolution was laid over until to-morrow. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced thet the 
| Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore of the Senate: 

An act for the relief of the surviving children 
of Sarah Crandall; and 

An act to amend an act entitled *‘ An act to 
promote the efficiency of the Navy.”’ 


J. W. NYE. 


On motion of Mr. BROWN, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (No. 23) in favor of J. W. 
Nye, which directs the Secretary of the Treas- 
| ury to pay him, or his attorney, $3,200 for im- 
yrovements made upon public grounds, for which 

e has received no compensation. 

Mr. BROWN. I desire simply to say that 
this man expended the money under a lease which 
he had from President Tyler. He was, however, 
| turned off, and this bill is to return the money 
which he actually expended. I suppose there 
can be no possible objection to it. 


| 
| 


| ate without amendment, ordered to a third read- 


/ The joint resolution was reported to the Sen- 
| 
1 


Mr. MALLORY. The Committee on Naval 


| CHARLES D. MAXWELL. 
| Affairs, to whom was referred the bill (S. No. 


|| 350) for the relief of Dr. Charles D. Maxwell, a 


surgeon in the United States Navy, have directed 
me to make a favorable report upon the bill. I 
ask the permission of the Senate to put it on its 
i assage now. There are numerous precedents 
| for it, and I will state the case briefly, if the Sen- 
ate will permit me. 

Pr. Maxwell, of the Navy, as a surgeon, per- 
formed duty in a higher grade than his own—a 
| very onerous duty indeed. The whole facts of 
| the case are set forth in the letter of the Secretary 
| of the Navy. Precedents in point are to be found 
in abundance. He did the duty of a grade higher 


|| than his own, and the bill is to pay him for it. 
REVENUE FROM IMPORTS. i 


The motion was agreed to; and the Senate pro- 


Mr. PUGH submitted the following resolution; | ceeded,as in Committee of the Whole, to consider 


which was considered by unanimous consent, and | 


Resolved, That the Secretary of the Treasury be requested | 












the bill. It directs the accounting officers to 

Dr. Maxwell the difference a ter Goemane he 
of the grade of passed assistant surgeon and sur. 
geon, from the 22d of December, 1845, to the 934 


| of May, 1848, being the period during which ho 


performed the duties of surgeon and assistant 
surgeon on board the United States ship Cyange 
The bill was reported to the Senate withoy; 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LUTHER JEWETT. 

Mr. WADE. [| ask the cOnsent of the Senate 
to take up for consideration the bill (S. No, 439) 
to authorize the settlement of the accounts of 
Luther Jewett, late collector of the district of 
Portland and Falmouth, in the State of Maine 
It has the unanimous concurrence of the Commit. 
teeon Claims. No day has as yet been assigned 
for the consideration of private bills, and | Sup- 
pose there will be no objection to it. 

The bill was read a second time, and considered 
as in Committee of the Whole. It directs the 
proper accounting officers of the Treasury to 
credit the account of Luther Jewett with the sum 
of $2,500, for that amount lost in transitu from 
the collector to be deposited with the assistant 
treasurer at Boston. 

Mr. WELLER. Will the Senator from Ohio 
be good enough to state the circumstances under 
which this money was lost? 

Mr. WADE. The report, perhaps, will show 
it as briefly as I can explain it. 

a STUART and others. Let the report be 
read. 

Mr. WADE. The Secretary can read the re- 
port. It isa very short one. 

The Secretary read it, as follows: 


The Committee of Claims, to whom was referred the 
petition of George Jewett, executor of Luther Jewett, de- 
ceased, report: 

Luther Jewett, as appears from the memorial and papers, 
was collector of customs for the district of Portland and 
Falmouth, in the State of Maine, from 1849 to 1853. 

In July, 1852, he was directed to deposit all the public 
money in his hands with the assistant treasurer at Boston, 
and to continue so to deposit monthly thereafter. 

In answer to these instructions, he informed the Depart- 
ment that Messrs. Longley & Co. were employed by the 
banks of that city to convey specie to Boston at twenty-five 
cents per $1,000, and asks if he shall employ them to con- 
vey the Government money. The Department answers, 
that the expense of the transportation of the money will be 
an allowable charge in his accounts. He accordingly em- 
ployed Longley & Co. upon those terms. In the fall of the 
same year Longley & Co. failed, having in their hands (as 
the memorialist alleges) $2,500 of the public money, which 
they had received from the said collector for transportation 
to Boston, but which they failed to deposit with the assist- 
ant treasurer. 

Jewett charged $1,000 of this sum in his account with 
the Treasury, but it was disallowed. The reason assigned 
for not charging the whole amount was, that he possessed 
Longley’s receipt for that sum, but that he had lost er mis- 
laid the receipt for the residue, if any was given. By way 
of supplying this deficiency, the claimant files a letter of 
the deputy collector, in which he states, that in the latter 
part of November, 1852, the collector informed him that he 
had sent by Benjamin Longley $2,500 to be deposited with 
the assistant treasurer at Boston. This statement is not 
sworn to; and if it had been, it is of too general and indef- 
inite a character to be regarded as evidence to prove the 
facts alleged in the petition. The receipt for $1,000 is be- 
fore the committee. 

There is, also, before the committee, the affidavit of 
George Jewett, brother and executor of the late collector, 
who deposes “ that immediately after Longley & Co.’s fail- 
ure, which occurred the last of November or early part of 
December, 1852, Luther Jewett informed me that he had 
handed Longley & Co. $2,500, to be deposited with the 
United States sub-treasurer in Boston, and he feared that 
he had not deposited the same. And I further testify, that 
Luther Jewett exerted himself to obtain of Longley & Co. 
after their failure, said sum —that is to say, the sum 0 
$1,000, for he believed said firm would exert their energies 
to pay this sum, and if he demanded the $2,500 they would 
not make any exertion to pay, for it would be out of their 
power to pay so large a sum.’’ Deponent knew these facts 
from daily conversations with his brother. He further tes- 
tifies, that Longley acknowledged, in his presence, the re- 
ceiving said $2,500 to pay to the sub-treasurer, and that he 
had converted it to his own use. Deponent has no pecu- 
niary interest in the case. s 

Al » by the act of 1846, the failure of a receiver to 
account for the public money received by him, by the proper 
vouchers, is regarded as primé facie evidence of embezzle- 
ment, (9 Stat., 63,) it has been the practice of Congress, 
in cases of oon hardship, where the public money has 
been lost without any fault or negligence on the part of the 
receiver, and under circumstances over which he could 
have had no control, and where no want of care and dili- 
gence could be alleged, to inte and assume the loss; 
but, from the great danger of to which this special 
legislation is liable, it is conceived to be essential to the 


public safety that the utmost strictness and exactness of 


proof should be required. 

In this ease, the committee being satisfied that the col- 
lector used due care and prudence in the mode adopted for 
depositing the public money with the assistant treasurer 44 
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i, and that it was lost without any fault or negli- 
ence on his part, report a bill authorizing the Secretary of 








' 
directed, 
the Tre 
ommend its passage. : i 

Mr. STUART. I should like to inquire of 
the Senator from Ohio whether the letter written 
by the Secretary of the Treasury in reply to this 

ficer was before the committee? 

Mr. WADE. _ I think it was. i 

Mr. STUART. Is it among the papers? | 

Mr. WADE. I think itis. My recollection 
js that we had it, and I presume it is among the 


asury to credit the amount to his account, and rec- | 
| 


apers. 
Parr STUART. I should like to see it. 
Mr. FESSENDEN. I know all about it, and || 
can inform the Senator that the paper is here. It 
was a letter from the Commissioner of Customs, 
not from the Secretar of the Treasury. I re- 
member it perfectly. The letter from the col- || 
jector, as Stated in the report, contained an inquiry || 
whether money could be sent by Longley & Co., }) 
ersons employed by the banks of the city of || 
Portland to carry their specie, for twenty-five | 
cents on the thousand dollars? The answer was || 
simply, that the Department would allow all || 
proper bills for transportation. || 
Mr. STUART. hat is precisely the reason || 
why I wanted the letter read; because the report | 
seems to be based on the fact, that the assent of | 
the Government was given to this means of trans- || 
porting the money; whereas, as I understand the || 
report, | should conclude exactly the reverse. || 
The officer asked leave to transport by this means, 
and said it would cost twenty-five cents on a 
thousand dollars. The reply of the Government | 
is not, that you mer transport by this means; | 
but that all proper bills for transportation will | 
be allowed. 
Mr. FESSENDEN. What other conclusion 
could be drawn? 
Mr. STUART. I think a very different one. 
Mr. WADE. The Senator from Michigan 
has apprehended aright the exact. language set 
forth in the report as transcribed from the letter. | 
The collector wrote to the Department for specific 
orders as to whether he should employ this par- | 


ticular agency. They did not say in so many + 
words that he might, but that he would be 
credited the amount of the charge, without say- 
ing anything further, which seemed impliedly to 
sanction it, and they allowed the charge after- 
wards. 

Mr. CASS. Let us hear that letter. 

Mr. WELLER. I wish to inquire of the 
Senator from Ohio how comes it that he took a 
receipt for $1,000, while he deposited $2,500? 
The other question is answered satisfactorily to 
my mind, that the object of this depositary in 
writing to the Secretary of the Treasury was un- 
questionably to ascertain whether the Govern- 
ment would recognize that mode of transporting 
specie. He did not certainly wish to ascertain 
whether he would be allowed sixty-two and a 
huf cents on the presentation of his accounts. 
According to the construction of the Senator 


from Michigan, the only object was to ascertain ; 


whether the Treasury would allow him a credit | 
of sixty-two and a half cents on the transporta- | 
tion of this money. I think it very apparent that 
the object of the collector was to get the sanction | 
of the Government to that mode of transporting it; 
and whether that was given or not will, of course, | 


appear from the letter of the Treasury Depart- 
ment. 


Mr. STUART. That is what I want to see. 
The Secretary read the following letters: 


CoLLecTor’s OFFICE 
District OF PORTLAND AND Fatmourn, 
PoRTLAND, August 3, 1852. 
Sr: I have the honorto acknowledge your | etter of the 
ultimo, which reached this office while [ was absent on 
an inspection of the light-houses in this State. 

Messrs. Longley & Co. are employed by the banks in 
this city to convey specie to Boston at the charge of twenty- | 
five cents per thousand dollars. I would respectfully in- 
quire if [ am authorized to employ said persons at said 
see: in carrying out the instructions in your letter of the | 

ultimo ? 

With much respect, your obedient servant, 

LUTHER JEWETT. | 
Hon. C. W. Rocxwe tt, 


Commissioner of Customs, Washington. 


Treasory DEPARTMENT, 
Orrice or COMMISSIONER OF CusToMs, 
August 6, 1852. 
Sir: T have received your letter of the 3d instant in reply 
to mine of the 23d ultimo, and would state in reply that, as | 





} 
| 
| 
| 
| 
} 
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\| Treasury Department, anc 











the act of March 3, 1849, requires that the collectors shall ) j . 5 
deposit their collections, the expenses attending such de- up a bill reported at the last session for the relief 


posit will be a proper charge upon the Treasury, and will 
be allowed in the adjustment of your accounts as disburs- 
ing agent. 
I am, very respectfully, your obedient servant, 
Cc. W. ROCKWELL, 
Commissioner of Customs. 


LurHer Jewett, Esq., Collector, Portland, Maine. 


Mr, STUART. 


It seems to me very clear, 


that the Government officer did not intend to | 


| 


AL GLOBE. 








of Charles McCormick. It has already been once 


_— by the Senate, but failed in the House of 
| 





| 
| 


authorize this man to adopt any particular mode | 
of transporting the money, but left him precisely | 


where the law left him, and referred him to it; but 
says, that inasmuch as by this act you are re- 
quired to make these deposits, a reasonable com- 
pensation will be gllowed for it. Now, sir, I 


submit, that when he asked whether he might be | 


| authorized to employ this particular concern to 


make his transportation, and received such a 


} 
| 
| 
| 


reply as that, the only legitimate inference to | 
be drawn from it was, that he was himself left 


responsible to employ just such mode of trahs- 


eee as he thought proper, but he would | 
e held accountable as the law held him account- 


able. 


Besides, who could give him this authority? 


What officer under this Government had author- | 


ity to say, ‘* You may send in any particular | ; 
|| as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 365) for the relief of 


manner?’’ He may send in any manner he 


chooses, but the responsibility is upon him. It 
is evident there is no authority to give it, and it 
is equally evident to my mind that it was not 
given. The Commissioner of Customs kept him- 
self within the line of duty prescribed by law, 
and left the collector within his obligations as 
they were prescribed by law. 

Mr. CASS. It seems to me that the construc- 


|| tion given by my colleague is the correctone. The 
| officer did not do his duty at all. The collector 
|| puttwo questions; one was, can my expenses be 
|| borne? and is there any objection to the employ- 


ment? As to the expense, the law allowed that. 
It may be said that there was no need for going 
to the Commissioner for that. What was reason- 
able under the law was a question finally for the 
that is not settled in 

the answer of the Commissioner of Customs. It 
seems to me, that if he disapproved of the mode 
ointed out for conveying the money, he should 
ve said candidly he did not approve it; that 


should have been the official answer. I am in- 


| clined to believe, therefore, that the officer to 


whom the letter was directed acted bona fide, and 
he received that as an approval on the part of the 
Government. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


| reading, read the third time, and passed. 


SALLY T. MATHEWS. 





} 


| 


| 


} 


epresentatives for want of time. 

The motion was agreed to; and the bill (Ss. 
No. 399) for the relief of Charles McCormick, 
assistant surgeon of the United States Army, 
was read a second time, and considered as jin 
Committee of the Whole. It directs the Seere- 
tary of War to allow him a commission of two 
and a half per cent. on the money disbursed by 
him at New Orleans under the first section of the 
act of Congress, approved the 2d of March, 1847, 
providing for the comfort of discharged soldiers 
who may be landed in New Orleans, or other 
places within the United States, so disabled by 
wounds received in the service as to be unable to 
proceed to their homes, and for forwarding des- 
titute soldiers to their homes, which allowance 
is to be in full compensation for all services which 
he rendered, and the expenses which he incurred 
in executing the law. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARLES L. DENMAN. 
On motion of Mr. FITZPATRICK, the Senate, 


Charles L. Denman, which directs the Secretary 
of the Treasury to pay him $200, in full consid- 
eration of a like sum advanced by him to the 
Pacific Mail Company for the passage of two 
American citizens from Acapulco, Mexico, to 
San Francisco, California. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


EDWARD HARTE, 


Mr. FESSENDEN, I should like very much 
to have taken up a little bill that I reported from 
the Committee on Patents and the Patent Office, 
for the relief of Edward Harte. It appropriates 
but a small sum of money, which the commitiece 
think is due to him; and it may as well be dis- 
posed of and sent to the other House now. 

The motion was agreed to; and the bill (S. No. 
443) for the relief of Edward Harte was read a sec- 
ond time, and considered as in Committee of the 
Whole. It requires the Commissioner of Patents 
to pay out of the patent fund to Edward Harte 
$274 80, for certain papers prepared by him by 
direction of the Commissioner of Patents, illus- 
trative of the progress of agriculture in the Uni- 
ted States during ten years, and also for an arti- 
cle entitled ** Railroads of the United States in 
1850.”’ 

Mr. PUGH. Are we paying this gentleman 


Mr. BRODHEAD, from the Committee on | for writing articles? 


Claims, to whom was referred the bill (S. No. 
296) for the relief of Sally T. Mathews, with an 


| amendment made by the House of Representa- 


tives, reported it back, and recommended that 
the Senate disagree to the House amendment. 
The Secretary read the amendment of the 
House, which is— 
Sec. 2. and be it further enacted, That from and after 
the passage of this act, any clerk, messenger, or other per- 
son permitted to enter the service of the United States 


without the authority of law, the compensation due for |} 


such service when paid by the Government shall be de- 
ducted by the accounting officers from the salary or com- 
pensation due or accruing to such head of Department or 
bureau who may have so employed such person without 
such legal authority aforesaid, unless the President shall 
certify that such assistance was absolutely necessary to the 
public service. : 


Mr. BRODHEAD. This was a private bill 
for the relief of this good lady, giving her $200 
or $300, and the House of Representatives ap- 
pended a section of general legislation, charging 
the head of a Department with certain sums of 
money in case he should employ extra clerks. 
It is out of place upon a private bill—that is the 
first objection to it—and then it is a reflection on 
the heads of the Departments of this Government, 
which is uncalled for and unnecessary. 

The amendment of the House of Representa- 
tives was not concurred in. 


CHARLES McCORMICK. 


Mr. BENJAMIN. As a few moments will 
elapse before the order of the day is taken up, I 
wil appeal to the courtesy of the Senate to take 





Mr. FESSENDEN. There is a report on the 


| case, which is a short one, and if it is read, will 


| 


explain the matter. 
he Secretary read the following report: 


The Committee on Patents and the Patent Office, to 
whom was referred the memorial of Edward Harte, have 


| had the same under consideration, and report: 


‘That in the year 1852 Mr. Harte was employed as a clerk 


| in the census bureau, and while thus employed he prepared 


| States in 1850.”’ 


certain papers consisting of a statistical article illustrating 
the progress of “ Agriculture in this country during ten 
years,’? and an article entitled “ Railroads of the United 
These articles involved, in their prepara 
tion, very considerable labor, and your committee think the 
amount charged for their preparation not unreasonable. 
The amount demanded for both articles is $274 80. 

Mr. Harte alleges that these papers were prepared by 
him at the request of Mr. Ewbank, for the purposes of bis 
agricultural report, he being then Commissioner of Patents, 
who promised to pay him for them what they were reason 
ably worth. In proof of this he shows that they were re 
ceived at the Patent Office, and that they were copied by 
direction of the chief clerk, and the expense thereof paid 
out of the Patent Office fund. He also shows that the mate 


| rial thus prepazed by him was used by the Commissioner, 
| though the artécles themselves were not published in the 


report. 
Under these circumstances, the committee are satisfied 


| that Mr. Harte performed the services at the request of the 
| Commissioner, and as he has not been paid for them, a bill 


| 


| 
| 
| 


for his relief is herewith submitted. 


Mr. PUGH. As this isa small sum, I shall 


| not object to it; but I protest against the principle 


of paying gentlemen to write reports for public 
officers while paying public officers salaries. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 
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. REVOLUTIONARY CLAIMS. 


Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
154) to provide for the final settlement of the 
claims of the officers of the revolutionary army, 
and of the widows and orphan children of those 
who died in the service; the pending question 
being on the motion of Mr. Puen to strike out the 
fourth and fifth sections, which are as follows: 


oS 


Ane 


Bec. 4. Andhe it further enacted, Thatthe benefit of the 
resolution of the 24th of August, 1780, shall be extended to 
the widows and orphan children of all officers who died in 
the serv: itany period during the war of the Revolution, 
whether such officers belonged to the Continental line, or 
any volunteer corps called into service under the authority 
of any Stat but no payment shall be made under this 
clause exeept to the widows and orphan children of such 
deceased otheers 


Sec. 5. dnd he it further enacted, That surgeons’ mates 
shall be entitled to the benefit of the resolution of the 17th 


of January, 1781, aud receive the same pay as hospital 
phy scians and surgeons. 

Mr. FOSTER. Mr. President, as a member 
of the Committee on Revolutionary Claims, I 
fave my assent to the report of the committee on 
the subject now under consideration. I also gave 
my assent to the bill reported by the committee. 


The bili now before the Senate, it will be borne | 


in mind, is not the bill reported by your commit- 
tee, but a bill sent to us from the other House. 
It is, however, similar in its general features and 
principles to the bill of the committee, and, in- 
deed, differs from it in only one important partic- 
ular. The bill now before the Senate, coming 
from the other House, does not permit the benefit 
of its provisions toextend beyond grandchildren 
of the deceased revolutionary officers. The bill 
reported by the committee permitted the benefits 


granted by it to inure to descendants of deceased | 


officers, without reference to the nearness of rela- 
tionship. Besides that, the differences between 
the House bill and the Senate bill are too small 
to merit any particular consideration. For my 
own part I should prefer the bill raported by the 
committee of the Senate. [think it more just that 
the benefits of the bill should imure to the descend- 
ants of the deceased officer generally, without 
limit, rather than they should be limited so as not 
Sull, sir, inas- 
has not thought proper to 
measure, and make it like the Senate 
bill in that particular, the question, of course, is 
upon the passage of this bill as it is. 

The bill, Mr. President, | need not say to the 


much as the Senate 


amend this 


Senate, has encountered a very violent opposi- 


tion The honorable Senator from Georvia, 
[Mr. ‘Toomss,| the honorable Senator from Ohio, 
{Mr. Pucu,| the honorable Senator from Mich- 
iwan, | Mr. Srearr,] the honorable Senator from 
Alabama, |Mr. Cray,] have all addressed the 
Senate at considerable length in opposition to it, 


attacking iC vigorously both in its principles and 


in its details. As a member of the committee 
which: rrted a billso similar to this that it may 
he | irded as the same, it may not, I trust, be 
copsidered obtrusive if | for a short time occupy 
the attention of the Senate in giving my views 
upon the bill now under consideration. Ihave an 


additional reason for addressing the Senate on the 
subject. | come from a State, the State of Con- 
necticut, which I need not say to the Senate—for 
it is a fact familiar to all who are acquainted with 
the history of that period—which bore a con- 
spicuous part in our revolutionary struggle. No 
State in our Confederacy did more in proportion 
to its means and resources. It was one of the 
smallest States in the Confederacy—smallest but 
two, not favored in its climate or soil or produc- 
tions—and yet, sir, that State maintained during 
the whole revolutionary struggle a very large 
force in the field; and mdeed I may say of my 


State, that she stretched forth a powerful hand in | 


aid of American independence. During the seven 


years of that bloody struggle, the State of Con- | 
necticut maintained year by year, according to | 


the official returns, the following number of men: 
im the year 1775, 4,407; in 1776, 13,227; in 1777, 
6,563; in 1778, 4,010; in 1779, 3,544; in 1780, 
3,689; in 1781, 3,921; in 1782, 1,732. 


No State | 


of the Confederacy maintained as iarge a force | 


as that, with the single exceptions of the State 
of Massachusetts and the State of Virginia. 
Under these circumstances, as a representative 
of Connecticut, I feel that I need not apologize 
for occupying a brief portion of the time of the 


entered into by the parties to the first. 


lean be fairly said the second contract was an 


| Senate in the consideration of a revolutionary 
| bill. 
The principal points on which I rest my sup- 


port of this bill may be stated very briefly. The | 


old Continental Congress, then the Government 
of the country, made an honest contract with a 


certain class of the officers of the Revolution. It | 
is needless to add that that contract, if made, || 


ought to be performed. Another contract was 


substituted for the original one; but the substi- | 


tuted contract was made under such circumstances | 
as not to abrogate the original contract, but to | 


leave it in full force; and the original contract, 
therefore, notwithstanding the substituted one, 
ought still to be performed. Waiving that, and 
granting for the sake of the argument that the 
substituted contract fairly took the place of the 
original one, the substituted contract has not been 
performed according to the intent and meaning of 
the parties to it, and therefore the original con- 
tract is revived, and ought to be performed. The 
bill before the Senate recognizes these as just prin- 


ciples: and they are, in my judgment, eminently | 


ust. 
: Now, sir, was there a contract made between the 
Government of the country and the class of officers 
then in the army of the Revolution? Ido not 
understand this to be denied. I do notunderstand 
that it is denied that the resolution of the Conti- 
nental Congress of the 2Ist October, 1780, con- 


stituted a fair and honest contract between the | 


Government on the one part, and the officers of 
the army who should make themselves parties to 
iton the other. That resolution was— 

‘* Resolved, That the officers who shall continue in ser- 
vice to the end of the war shall be entitled to half pay during 
life, to commence from the time of their reduction.’ 

There is the contract: the Government on one 
side; and all the officers 6f the army who should 
remain in the service during the war are the parties 
on the other side. The only mode in which this 
contract is claimed to have been performed is by 
the substitution of another contract for it. The 
substituted contract is the resolution of March, 
1783; and the claim is, that the contract of October 
21, 1780, was abrogated by the contract of March 
22, 1783, by virtue of which the officers of the 
army, on their part, accepted five years’ full pa 
as a commutation of the original contract, whic 
gave them half pay during their lives; and, of 
course, the question at once arises, under what 
circumstances was this contract (originally an 
agreement for half pay during life) changed to a 
provision for five years’ full pay? I say that an 
examination of the circumstances surrounding 
that transaction will show that there has been no 
fair and proper substitution of one contract for 
another by the parties to the first contract. The 
original contract being an honest and fair one, is 
to be performed. I agree that the substitution of 
another contract for it would be a fair mode of 
performing it, provided the contract thus substi- 
tuted be a fair and honest one, fairly and honestly 


What were the circumstances of the Govern- 
ment on the one part, and the revolutionary 
officers on the other? Were they such that it 


honest and fair substitute for the first? The 
honorable Senator from New Hampshire [Mr. 
3ELL] examined this matter, briefly it is true, but 
so ably, yesterday, that I need spend but ver 
little time upon it. It seems to me that a single 
glance at facts which all agree are tue, in regard 
to the passage of the resolution of March, 1783, 
will convince any candid mind that it was no sub- 
stitute for the original contract of October, 1780. 
The preamble of the resolution of March, 1783, 
shows satisfactorily to my mind, that it ought 
not now to be considered as having been substi- 
tuted for the contract of October, 1780. I beg 
leave to call the attention of the Senate to a por- 
tion of the preamble to that resolution, which 
reads thus: 

** Whereas, the officers of the several lines under the 
immediate command of His Excellency General Washing- 
ton, did by their late memorial, transmitted by their com- 
mittee, represent to Congress that the half pay granted by 
sundry resolutions was regarded in an unfavorable light by 
the citizens of some of the States, who would prefer a 
compensation for a limited term of years, or by a sum in 
gross, to an establishment for life, and did on that account 
solicit a commutation of their half pay for an equivalent in 
one of the two modes above mentioned, in order to remove 


all subject of dissatisfaction from the minds of their fellow- 
citizens,” &e., Kc. 
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It is claimed that the original contract was 
changed for this at the instance of the otficers e 
the army; they asked for its they petitioned 
it; and now it 1s said we ought not to INsist-tha: 
the substituted contractis not really, if pertorm, 4. 
the performance of the origina! contract. Bur 
look at the reason which in the preamble js «,, 
forth for asking that the contract be changed. Tt 
is not that the officers were willing and desiroys 
to change the contract into which they had ey. 
tered for this or for any other; but there wor 
causes over which they had no control, which 
really compelled them to ask at least some chines 
in the original contract, or else they would be in 
danger of obtaining nothing. It is, in the lan- 
guage of the preamble, ** on that account,” jp 
fact, because it was clear they were not going ty 
obtain the benefits of the original contract. W, 
all know that the Congress of the Confederation 
was powerless by itself. It had no property, |; 
could not lay taxes. The consent of the States 
was requisite to enable it to raise a dollar, or tp 
raiseaman. The States, therefore, were really 
the sovereignties having control of the subject 
and they not consenting, or manifestly not intend. 
ing to consent that this original contract should 
be carried out, the officers asked for a change, 
They asked forsomething rather than get nothing 
and were in such a situation as to act almost 
under compulsion. It is such a contract as that, 
were it between individuals, and a substitute of 
this sort set up in excuse of the performance of 
the original contract, a court of chancery would 


T 


| relieve against the performance of the second, and 


enforce the first. 

Look, sir, at the difference between the contract 
of 1780 and that of 1783. According to the cal- 
culations which form the basis of life insurance 
and annuities, the expectation of life of the off- 
cers in 1783 may be set down fairly at twenty 
years. The pay of the average of the officers 
who were in the line of the army, may be sé 


| down fairly at $480, which was the pay of a cap- 


tain. Now, taking a captain’s pay at $480a year, 
and the half pay, of course, is $240. Under this 
supposed state of facts—twenty years’ expecta- 
tion of life, and the officer entitled to $240 a year 
—his half pay would amount to $4,800. He 
would be entitled of course to his half pay year 


| by year, and on his first year’s half pay he would 


have received nineteen years’ interest; on his 
second — half pay, eighteen years’ interest; 
on his third, seventeen; and so on down to the 
last year; and reckoning the interest on each 
year’s pay in that manner for twenty years, it 
amounts to the sum of $2,536. Adding that to 
the twenty years’ half pay, we have the sum of 
$7,336 as the average amount that an officer of 
the army would receive under the original resolve 
of October 1780. Now, what is the contract which 
it is claimed he made in lieu of that? Five years’ 
full pay, taking the same basis as before of a cap- 
tain in the line, was $2,400; and twenty years’ 
interest on that, $2,880. That gives the sum of 
$5,280 as the amount which the officer wouid re- 
ceive on this substituted contract of five years’ 
full pay instead of half pay for life. The differ- 
ence therefore between half pay for life and five 
= pay is to the officer $2,056. It is to 

: borne in mind that the amount which the offi- 
cer lost, the Government gained. There were, 
according to the estimate, two thousand two hun- 
dred officers in the army at that time, who would 
be entitled to the benefit either of half pay or of 
the commutation, and $2,056 being saved by the 
Government from each of the two thousand two 
hundred officers, it is very easy to see that the 
Government here made a bargain with the officers 
which, to say the least, was a most harsh and 
rigorous one upon the officers, and a very profit- 
able bargain for the Government, if a bargain 1s 
to be considered profitable toa Government when 
it saves money out of those to whom it is justly 
indebted. The amount saved in this case 18 
4,523,200. 

I allude to this to show that the officer, unless 
under the iron hand of necessity or of compul- 
sion, would never have consented to change the 
original contract which the Government had made 
with him for this substitute; and if under the 
pressure of necessity he made this change, ought 
a just Government, to say nothing of a liberal 
Government, now to hold the officer to the per- 
formance of a contract so made ? 
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There are various other grounds on which this 
claimed to be in place of the original 
can be objected to, it seems to me, suc- 
‘ally. One is, that while the original con- | 
» was made individually with each officer, so 


co tract, 
contract, 
Sa “ 

tract 


‘os 


oak, the substituted contract did not propose 


i] 
at au . 
hether he would agree to it or not. 


It proposed 
wi ; 4 ; . 
to submit the question of agreeing to It to the 
tines of the several States, and the major vote of | 
each line was to contro] and bind those not only | 
who were parties in the vote, but who were not 
inthe vote. Was that a fair mode of performing 
, contract which had been made individually? 
] submit that it was not; and gentlemen agree | 
‘hat it was not, so far forth as to say (at least the 
honorable Senator from Ohio said) that those 
officers who did not agree to accept the five years’ 
fall pay in lieu of the half pay for life, have, in 
jis judgment, aclaim upon the Government now, | 
and he would be willing to vote that the descend- | 
ants or representatives of such officers should 
pow be paid. I submit that the principle as well | 
afects those who really voted under those cir- | 
cumstances to accept it, as those who voted not | 

to accept it. 

It is suggested that there is no evidence, which 
is satisfactory, that the officers did not universally 
accept the five years’ full pay in lieu of the original 
compensation. I know, o 
at least of one officer, and through him of man 
others, who did not consent. Although they tobk 
the almost worthless paper of the Government, 
they did not consent by vote; and, indeed, op- 

yosed this change of the original contract by the 
resolution of 1783. I allude to the late General 
Ebenezer Huntington, who resided in the town | 
of Norwich, Connecticut, in which it is my hap- 
piness to reside; an officer of distinction in the 
revolutionary army, who served during the whole | 
war,and served with reputation, and was a young 
officer when peace was proclaimed—lI believe but | 
twenty-four years old—but who had attained the 
rank of lieutenant colonel in the line; and was 
attached, during a portion of the war, to the | 
family of Washington. I know that he did not | 
accept this commutation; and, through him, I | 
know that a large proportion of the younger offi- 
cers of the line were opposed to it, and opposed 
it with all their force; but they were voted down 
by the older officers, and by those whose neces- 
sities compelled them to take something, rather 
than get nothing. 

But, waiving this, (which it seems to me, how- | 
ever, goes to Show that the substituted contract 
ought not to be considered as taking the place, | 
and cannot be claimed, equitably, to have taken 
the place of the original contract, because it was 
not voluntarily entered into by one of the parties 
to it,) and taking up the substituted contract I 
claim, and I think the history of the times ever 
since, as well as the history of that period, goes 
to show, that that contract, even as a substitute, 
has not been so performed as to discharge the 
Government from its obligations on the first 
contract. As the honorable Senator from New 
Hampshire has well observed, it unquestionably 
was the understanding of the officers in 1783, | 
those of them who did agree to take five years’ | 
full pay in lieu of the half pay for life, that they 
should receive money, not worthless paper; that 
they should receive what would pay their debts, 
and procure them subsistence —a dollar that 
should be worth a dollar. How was the fact in | 
regard to payments made to the officers on the 
certificates gives to them at the close of the war, 
as their commutation? It was worth possibly 
two shillings and sixpence in the pound, not 
more—one eighth, and not more than one eighth, 
of what it purported to be worth. The officers 
took that, and the majority unquestionably dis- 
posed of it for less than one eighth of its nominal 
amount, 

No provision was made by the Government for 
payment until the year 1790. Then an act was 
passed by Congress funding this debt, aid then 
the certificates were provided for; but how were 
they provided for? By scaling them down at 
least thirty-three per cent. The holders of them 
at that time received from the Government what 
amounted to about sixty-seven cents on the dol- 
lar—not more. That is all the payment which 
the Government made of these certificates given | 
to the officers in 1783 as their commutation cer- 











my own knowledge, || 


tificates, and thatis all the performance of this | ought not to provide fi 


THE © 


| substituted contract which it can be claimed the 
| Government ever made. 








| 
t 


In that state of things, if there were no objec- 


| tion at all to the ground on which the parties 
|| stood when they entered into this second con- 
to leave it to each individual officer to say || 


tract, the mannerin which it has been performed 


| ought to set it aside, and ought to restore the 


parties to their original rights under the first eon- 
tract; for how does the account stand between 
the Government and an officer on the payment 


| really made by the Government to the officer, 


under the second resolution? I have shown that, 

under the first resolution, the officer would lose 

$2,056, even if he got all that by the terms of the | 
second resolution he was entitled to; but when 
we come to examine the amount which he actu- 
ally did get, the account is absolutely startling. 
An officer with a certificate for $2,400 —I take 
that as the basis, as before, for that is the aver- 
age—was compelled to sell it, if he did sell it, at 
the best for two shillings and sixpence on the 
pound, which would enable him to realize for his 
$2,400, $300. Twenty years’ interest on that 
sum amounts to $360; so that the officer at the 
end of the twenty years got $660; whereas, under 
the original resolution passed by Congress, he 
would have been entitled at that time, or would 
have received up to that time, in fact, §7,336— 
the difference being $6,676, and that sum multi- 
plied by the number of the officers who received 
that amount on the average, makes $14,687,200. 
It is true the Government did not actually make 
that sum, although in this case the officers lost it, 
going on the ground which I think the facts jus- 
tify, that they were compelled to sell, and did 
actually sell, their certificates on the average not 
above that sum. Itis true the Government did 
not make this amount. It made, however, the 


amount which I previously adverted to, of $2,056 | 


for each officer, and that sum multiplied by 
2,200, shows the amount, $4,523,200, which the 
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Government actually made by changing the half 


pay for life to five years’ full pay. 
Mr. TOOMBS. Will the Senator tell me by 
what authority he says these certificates were 
scaled ? 

Mr. FOSTER. The act of 1790. 

Mr. TOOMBS. They were not scaled at all; 
but there was a less rate of interest. 


pounded at three percent. It is not true that 
they were ever scaled at any time. 

Mr. FOSTER. WhenLused the term *‘scaled’’ 
I did not mean it perhaps in the modern sense. 
Debts of certain States and communities have 


been scaled in our times, although that perhaps | 
was a process not very well known in revolu- | 


tionary times. I refer, however, to the act of 
Congress, approved August 4,1790. If the hon- 
orable gentleman from Georgia will look at the 
fourth and fifth sections of that act, he will see 
how this debt was provided for. I presume he 
is familiar with it, and I do not propose to teach 
him anything either of law or fact in this case or 
in any other case. Those sections of that act, I 
think, will satisfy any candid mind that in fact 
these certificates issued to revolutionary officers 


in 1783 were scaled about thirty-three per cent. | 


It certainly appears that the amount of the certif- 
icates was not paid, butaless amount. The rate 
of scaling, according to the best calculation I can 
make, is thirty-three cents on the dollar. I be- 
lieve sixty-seven cents on the dollar is oe as 
much as the Government finally paid on these 
certificates. 

The result, then, Mr. President, to which I 
come in considering these two resolutions, is that 


the original resolution (unperformed, as is agreed, | 


except by the performance of the second) cannot 
be considered as performed even by the second, 


because the second was not entered into under | 


such circumstances as to make it ae and if 


it were, it has not been so performe 


There was | 
not a scale of a dime, but interest was com- | 


by the | 


| 








Government as to abrogate the original resolution, | 


and that, therefore, stands yet in full force. 


The bill before the Senate charges in principle, | 
the officer with the amount of his commutation | 
—to illustrate its operation, say $2,400, taking | 


that as the average due to the officer. 


It credits | 


him the amount of his half pay for life, provided | 


his death occurred previous to the 3d of March, 
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yr the half vav of the offi- 
cer who lived beyond that period: inal ne 
was then otherwise provided for by law. The 
version act of 1828 took effect from the 3d of 
March, 1826. That act, and the act of }832, 
gave to the revolutionary officers and soldiers, 
both of the militia and line, full pay for life, lim- 
iting the amount of pay to that of a captain of the 








| line, giving no officer an amount abdve that. 


The principle of the bill is to charge the officer 
with the amount of his commutation, and then 
allow him his half pay during hfe, or wp to the 
3d of March, 1826. The question is, can that 
principle be vindicated on the facts before the 
Senate at the present time? I submit, with great 
confidence, that that principle can be vindicated — 
that it is a just principle. It is only too rigorous 
as against the officer, and too liberal to the Gov- 
ernment. It ought not, in my judgment, to charge 
the officer with anything more than the actual 
cash value of the commutation at the time when 
the Government advanced it to the officer at the 
close of the war, reckoning it at one eighth, 
which was its market value, perhaps, at that 
time. Charging the officer with that one eighth, 
and then allowing him his half pay for life, or 
up to 1826, if he lived so long, would, in my 
judgment, be a fair and honest mode of disposing 
of this matter. But the bill in its principle 
charges the officer with the nominal amount of 
the commutation, although the officer did not re- 
ceive it. 

To show that this if a principle which can be 
vindicated, I appeal to the case of Dr. Baird, 
which has been passed by this very Congress, 
having been reported upon by the Court of 
Claims—the case of Thomas H. Baird against 
the United States, which was sent to the Court 
of Claims, originally reported upon by the court. 
A bill submitted by that court for his relief at 
the last session was passed by both Houses of 
Congress. The principle of that bill certainly 
vindicates the principle of the measure now be- 
fore the Senate, and vindicates it most effectually; 
for the case of Dr. Baird is by no means so strong 
as the cases provided for under this bill are, in 
my judgment. Dr. Baird was a regimental sur- 
geon of a regiment of artificers—not officers and 
soldiers properinthearmy. An important point 
made in the case was, whether a regiment of 
artificers was really within the provisions of the 
resolutions of 1780 and 1783; and the Court of 
Claims are of opinion, as appears by their report, 
the judgment being given by the honorable chief 
justice of that court, and a very able opinion, 
that that class of men who served in the army 
were within the meaning of those resolutions of 
Congress, and Dr. Baird therefore was entitled 
as an officer of the army. He was one of the 
officerg reduced in 1781. His representatives 
subsequently received his commutation, and. re- 
ceived it in full, for they received it under an act 
of Congress at a subsequent time, and received 
good money—not money at twoshillings sixpence 
in the pound, or twetve and a half cents in the 
dollar, but dollar for dollar. Still, the Court of 
Claims first, and Congress afterwards, have al- 
lowed to the representatives of Dr. Baird, and 
justly, in my opinion, his half pay for life. The 
amount was no trifling one either. The amount 
which was due, the Court of Claims find to have 
been $10,074 84, and they allowed, and Congress 
also allowed, interest on that sum from the 27th 
of October, 1805, to the Ist of June, 1856, deduct- 
ing therefrom the sum of $2,400 paid under the 
act of June 23, 1836, making an amount paid to 
the representatives of Dr. Baird of more than 
thirty thousand dollars. Any gentleman who 
will read the opinion of the Court of Claims in 
the case of Dr. Baird, which opinion has certainly 
had the sanction of the Senate, as well as of the 
other House, for the bill reported by the court is 
a law of the land, will find an ample vindication 
of the principle of this bill, if it needs to be vin- 
dicated, by a precedent, and by the authority of 
Congress, for it is full certainly to that extent. 

I think, Mr. President, that other precedents 
on this subject are of some authority, and onght 
to be so esteemed by us, though they are not 
binding uponus. I allude to the action of former 
committees of Congress, at various times, from 
the year 1810, when the first report was made on 


1826, for at that time another law took effect. || this saan down to the present time. 
The committee therefore thought that this bill | 


It will appear, on eXamination, that Congress, 
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January 15, 


= $e 


| 


in the year 1810, had a report from a committee | 


|| seems to me, were meritorious men; and whether 


of Uf House of Representatives, in which the 
whole ground was gone over fully, and the rights 
of these officers and the obligations of the Gov- 
ernment to them, were examined elaborately, and 
the result arrived at was, that the Government 


was still indebted to the officers or their repre- | 


sentatives. 


This was nearer to the revolutionary period 


than we are; and the opinion of men then living, 
on this subject, is entitled to more weight than 
the opinion of men of the present day, for they 
were familiar with our revolutionary history, 
and conversant with the circumstances attending 
the passage of the resolutions of 1780 and 1783. 


The next report was made in 1818 by a com- | 


mittee of the House of Representatives, who 
made another full examination of the subject, 


came toa similar result, and reported a resolution | 


favorable to the claim. 


| 


| they were or not is not now the question. The 
committee believe that the benefits of the resolu- 
tions of the Continental Congress, and therefore 
| of this bill, even without this section added to it, 
would comprise this class of officers. There 
have been many doubts entertained as to how far 
former resolutions of Congress extended—whether 
they compri8ed surgeons’ mates or not. The 
committee thought it best, by a declaratory sec- 
tion, to determine to ailell this to them, for, 
under various applications to Congress, it has 
been so held. Inasmuch as the decisions were 
sometimes one way and sometimes the other, the 
committee thought it best to fix the matter, and 
decide what seemed to them simply just, that 
they were or should be entitled to the benefits of 
the resolutions. 
The sixth section respects only the rules of 
evidence to be applied to the case, and the seventh 


In 1819, the subject was again examined by a || cuts off all interest on pares made under the 


committee of the ee of Representatives, at 


the head of wMich was Mr. Sergeant, of Pennsy}- | 
vania. [t was a special committee, and it made a | 


very full report, and reported a bill. Again, a 


report was made in the Senate on the 3d of Jan- | 


uary, 1836, favorable to the claim. In the House 


of Representatives, inthe same year—on the 28th | 


of February—a favorable report was made. An- 


other favorable report was made in April, 1852, | 


by Mr. Walker, of Wisconsin, from the Com- 
mittee on Revolutionary Claims, after having 
made a full examination of the subject, recog- 
nizing the validity of these claims on the Gov- 
ernment. 
from South Carolina, [Mr. Evans,] then and now 
at the head of the Committee on Revolutionary 
Claims, made a favorable report, and reported a 
bill substantially like the one before the Senate, 
and that bill was passed by this body. 

I repeat, sir, that these precedents appear to 
me to be entitled to some consideration. There 
is not, it will be noticed, a single report, from first 
to Jast, unfavorable to these claims. All that it 
can be urged that Congress has done adversely 
to these claims, is that ithas not paid them. No 


And, in 1854, the honorable Senator | 


vote has ever been taken denying their por’ 
it 


on the contrary, when Congress has been broug 


to a vote on the subject, that vote has, I believe, 
been in response to the voice of the country—of 


humanity, of justice, of right—favorable to these | 


claims. 
Sir, the bill has been attacked violently in its 
details. I think they can be defended. The first | 


section provides that the officers of the army who 
were entitled to half pay under certain resolutions 
of Congress shall be entitled to receive the same, 
although such officer may have received, in lieu 
thereof, the commutation of full pay for five years 
under the resolution of Congress of the 22d of 
March, 1783. ‘The second section provides that 
it shall be the duty of the proper accounting 
officer, when applied to for that purpose by some 
one who by this act is entitled to receive, or his 
or her guardian, to ascertain what is due to such 
officer from the ume he became entitled to half 


pay until his death, if that occurred before the || you give his children ten years’ more ha 
3d of March, 1826; but if he died after that time, || than he had years of life. 


then up to the 3d of March, 1826. 

The third section provides that it shall be the 
duty of the Secretary of the Treasury, when the 
amount due to any officer has been ascertained, 
to pay the same, after deducting the amount 
received for commutation under the resolution 
of the 22d of March, 1783. The fourth section 
extends the benefits of the resolution of the 24th 
of August, 1780, to the widows and orphan 
children of all officers who died in the service at 
any period during the war of the Revolution. 

he fifth section extends the benefits of the bill 
to surgeons’ mates, or rather declares that sur- 
geons’ mates shall be entitled to the benefits of 
the resolution of the 17th January, 1781, and 
receive the half pay of a lieutenant of infantry. 
This section has received the severe censure of 
the honorable Senator from Alabama; and he has 
indulged in very severe strictures, it seems to 
me, upon the character of the men who are pro- 
vided for in this section, as though they were 


|| menced. 





not-meritorious, as though they were really unde- | 


serving of consideration, and as though this sec- 
tion were enough to make the whole bill so 
obnoxious that it ought to receive no favor at the 
hands of the Senate. Why, sir, these men, it 


| 
| 


} 
j 
| 


| militia got full pay from 1826. 


authority of the bill. ‘The eighth section is, that 
the Secretary of the Treasury, before he shall 
order any claim to be paid, shall require proof 
as fatale the ownership of the claim, and that 
ithas not been transferred. The ninth section 
declares, that this act shall not extend to the case 
of any officer or his representatives, who have 
received either half pay for life or contmutation 
in lieu thereof under any special act of Congress. 
The ninth section es been very severely 
criticised by the honorable Senator from Ala- 
bama, and the impression which his argument is 
| calculated to make would be this—at least it so 
struck my mind—that this bill would really give 
half pay for life to the children or grandchildren 
of those who were entitled under the original 
resolutions of Congress, even after and during 
the same years that the officer himself, when liv- 
ing, drew full pay. That, I agree, would be an 
injustice. I presume that the honorable Senator 
did not intend to make that claim. He did not 
_ make it in terms by any means; but that is the 
impression which his argument left on my mind. 
I certainly would go with him in agreeing, that if 
this bill made provision by virtue of which a 
deceased officer’s child or grandchild should 
receive half pay for the same time that his or her 
| ancestor received full pay, it would be an unjust 
pea but there is no such thing in the bill. 
No officer, prior to 1826, received full pay except 
under a special act of Congress; and if so, he is 
| cut off by this bill. No officer received full pa 
under any general law, till the act of 1828, whic 
{ took effect from March 3, 1826. Those who came 
under the act of 1828 received full pay, not ex- 
ceeding the pay of a captain in the line, from the 





} 3d of March, 1826; and the provisions of this 


bill cease where the provisions of that bill com- 

The act of 1832 made the same pro- 

| vision for officers: of the militia that the act of 

| 1828 made for the officers of the line. To my 

mind, therefore, this bill does no injustice in this 
respect. 

| Mr. TOOMBS. From 1826, the officers who 

| were living got full pay. If he lived ten seas 

f pay 

What is the reason 
| for that? 


|| Mr. FOSTER. The officers of the line and 


It is right to give 
_ the half pay up to that time to those entitled to it 
| under the resolutionof 1780. The half pay stops 
_ when the full pay commences. It would be put- 
| ting them on worse ground than the militia officers, 
| if we recall half of their pay after 1826, or make 
| them accountable for it. It really puts them on 
worse ground than the other officers in the ser- 


vice. 


| Mr. TOOMBS. This places them on better 


| ground than those who died. 
| Mr. FOSTER. Those who lived longest of 
course received the most pay. I agree that at first 
| blush it would seem that the half pay after 1826, 
as the honorable gentleman from Georgia sug- 
gests, ought to be deducted; but, as I have said, 
inasmuch as the other officers of the army not 
provided for in the resolve of 1780—all the officers 
of the militia who served to the end of the war, 
got full pay; now to deduct the half pay from 
those officers under these circumstances, would 
really be making an invidious distinction against 
them; whereas, the object of this bill, whether 
carried out faithfully or not—whether it be a good 








| tled to the benefits of those resolutions, fy 
| tice as near as we can, and not do what it 


object or not, (and the Senator from Geo 


myself differ as to that,) is to do the offi rgia and 


Cers enti. 
l] jus. 


‘et: ; S€ems 
to me would be an injustice. F 


The remaining sections—the tenth, that all 
persons who apply and receive the benefit of tj, 
act, shall receive it in full satisfaction of all cai, 
under the resolutions before recited, foral| losses. 
is not objected to, that I am aware of; nor t);, 


| eleventh or twélfth sections. 





I am free to admit that this bill does not ¢ al] 
I should be very glad to have done. The hoy, 
orable Senator from Georgia has suggested th», 
the soldiers who served during the war were ey, 
titled to pay also, as well as the officers. [| gore, 
with him in that opinion, but I do not suppose 
we shall make the bill more acceptable to him jr 
it be amended in that particuler. A very stron: 
objection to the bill at the present time is ;), 
amount which it is said it will draw from }), 
public Treasury. If, therefore, we added to j:; 
provisions what would increase the amoy); 
drawn, the result would be the inevitable defey, 


| of the bill. 


Mr. TOOMBS. It would be much more a». 
ceptable to me if all got it, though I think the 
principle wrong. ’ 

Mr. FOSTER. It would be more acceptable 
to me if all got it; but if, in attempting to give to 
all, we should prevent any from getting it, | sy). 
mit that it is doing more justice to pay what can 
be paid rather than refuse to pay any because al] 
cannot be paid. 

The bill makes no provision for the militia 
They were as meritorious, undoubtedly, in many 
cases, as the officers and men of the line. [t 
leaves unprovided for very many whom | woul 
like to see provided for; but, inasmuch as this 
amount is claimed to be more than ought to \y 
granted, we should but embarrass the bill, and 


| effectually destroy all hope of doing anything, if 


we made any attempt in that direction. I am 
content, or if not content, I am willing, to do al! 
the good which this bill does, regretting only that 
it does not do more; and regretting, also, that the 
attempt, if made, to have it do more, would des- 
troy the good which it will, in my judgment, if 
passed, otherwise do. 

The objections that are made in regard to the 
character of those who are the recipients of the 
bill seem to me not entitled to great weight. It 
gives the amount which may be due to the 
widows of the deceased officer, and to the chil- 
dren and the grandchildren. These are thie per- 
sons who in my judgment ought to receive it, 
No doubt there are some who will be benefited 
by this bill who have large wealth; but when it 
is insisted that the poverty of those who will re- 
ceive under the bill something of what is due to 
them is no reason why it should be passed, 
surely the wealth of some of those who will r- 
ceive is certainly no reason for not passing it. 
That there has few any combined effort in dif- 
ferent sections of the country, under the pressure 
of which this bill is to be got through Congress, 
is a matter which I had not learned. The ho»- 
orable Senator from Alabama took pride, as li 
declared, in saying that he had not been pressed 


or asked by the citizens of his State to vote for 
the bill. I can say very nearly the same thing, 
so far as any attempted influence over me | 
concerned. I have received scarcely a reques! 


upon the subject. The pressure that is spoken 
of I have not felt. Scarcely a letter has been re 
ceived by me on the subject. I will read a very 
few words from one, for it presents what seems 
to me a proper view to take of the subject. It's 
not from one who can justly be characterized, a8 
some of those have been characterized who t !s 
said desire to have the bill passed, unworthy 
sons of unworthy sires. This is from a mé! 
who served through the whole of the last wa! 
with Great Britain, beginning service as a s¢t 
geant and ending as a captain, serving throug! 
the whole war with gallantry and with high rep 
tation. He isnot therefore one who wishes to °° 
a moth upon the Treasury to consume withow' 
producing. He writes that— 


“ Immediately after the war I was solicited to app!Y Z 
Congress for land, pension, &c. I refused to have any\"" 
to do with it, on the ground that we were not entitled | : 
any such compensation. The men of 1812 entered - 
service voluntarily, generally soliciting employment; '! sey 
© busineas of thal’ Sem seeking, and the pay was all te) 
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